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Before Justice Sir Pramada Charan Banerji and Mr. Justice Piggott,.
RADHIKA PRASAD BAPUDI (appricaxt) v SECRETARY OF
STATE TOR INDIA IN COUNCIL (OPPOSITE PARTY ¥
Aot No. VIIof 1889 (Succesiion Certificate Act)=Certificate refused— Maiters;.;

tobe proved to entille applicant o a certificate. .

A Government promissory note payable to one Madho Sahai was assigned
by a registered deed by the legal representative of Madho Sahai to one Radhika
Prasad. Upon the assignee spplying for & certificate of succession in respect
of this note, it was refused on the ground thatit was not established that the
sssnigor had himeelf & good and subsisting bitlo to the note.

Held, that whether the assignor of the applicant had a valid title or not, ct
whether the assignment conveyed any title to the applicant, or whether the debt
secured by the prcmissory note was recoverable or not, wero not matters which
the court had to determine upon an application for a certificate. The only
guesticn  which the court had to decide was whether the applicant was the
represcatstive of the person to whom the debt was alleged to have been due,

THIS was an appeal arising out of an order of the District
Judge of Benares rejecting an application for the issue of a suc
cession certificate with reference to & promissory note which was
issued in the year 1845, upon the annexation of Tanjore by the
British Government. The note in question was one of a number
of notes which were called the Tanjore debt notes. One of these
notes was issued to one Madho Sahai of Benares who died in 1862.
In 1853, the Government of Madras issued a notification that ib
hed reason to suspect that note number 807, issued o Madhe
Sshai, bad never .come into his hands, and the Government was
prepared to consider the claim of persons entitled to it, and upon
proof of the claim, the liability under the note was to be:
discharged in September, 1854. Neither Madho Sahai nor his.
heirs put forward any claim. In 1892, however, one Jiban Lal
claimed payment of the money on the allegation that the note
in question had been endorsed by Madho Sabai, the original
holder, to Girdbari Lal the predecassor-in-title of the applicant.
This claim did not find favour with the Madras Government which
held that the title of the applicant was not proved. Two more
abortive applications were made by Jiban Lal in the years 1898 .
and 1900, In 1909, the promissory note was sold to the appellant.
ander a registered instrument. It bore the endorsement ¢ pay
to Girdhari Lal ”* which purported to have been signed by Madho

*First Appeal No.v9 of 19186, {rom. an order of B. J. Dalul, District Judge _
of Benares, dated the Tth of October, 1915.
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Sahai. On the presentation of the application in court, the
District Judge issued a notice to the Colleetor. A written state-
‘ment was put in denying the applicant’s right to a succession
certificate under the assignment mads to him and also a plea as to
limitation was raised. The plea of limitation was repelled by the
court below. It -also held that the applicant was the assignee of
- Makund Lal, who was the legal representative of Madho Sahai,
the original holder. But the application as regards the parti-
cular note was refused on the ground that the note bore an endorse-
ment of transfer to Girdhari Lal and consequently any assign-
ment made hy the legal represeutative of Madho Sahai would
confer no title upon the applieant.

Dr. Surendra Nath Sen, for the appellant.

Mr. A. E. Ryves, for the respondent. .

Bawgry1 and Piggorr, JJ. :—The appellant filed an application
in the court below for a suceession certificate under Act No. VII
of 1889, in respect of a Goverament promissory note described as
a part of whasis called the Tanjore debt. The promissory note
was in favour of one Madho Sahai. He and his brother Beni Sahai
are said to have formed a joint family, Madho Sahai died long
ago and one of his daughters left two sons, one of whom Madhuri
Das, died in 1806, leaving a son Makund Lal. Makund Lal has
assigned the note to the present applicant under a deed of assign-
ment and the applicant as such assignee has applied for a succes-
sion certificate. The court below refused to grant his application
on the ground that it had not been established to the satisfaction
of the court that the applicant's assignor had a subsisting title a$
the date of the assignment, In our opinion this was not a question
which the court ought to have gone into in the present case.
Whether the assignor of the applicant had a valid title or not,
or whether the assignment conveyed any title to the applicant, or
whether the debt secured by the promissory note was recoverable
or not, were not mafters which the court had to determine upon

an application for a certificate. The only question which the

court had to decide was whether the applicant was the represen-

tative of the person to whom the debt was alleged 'to have been

due. In this case the debt is alleged to have been due to Madho

Sahai deceased and there is no doubt, according to the finding of
62
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the court below, that Makund Lal was the legal representative of

1916 . . . \

, Madho Sahai and the applicant is an assignee from him, There-
ggfﬁfﬁ fore the representative title of the applicant was established and -
B*‘Pgm in fact the learned Judge granted him a certificate as such assignee

SworeTany  in respect of another promissory note. Under these circum-
°§,0§§§§?A stances the applicant was entitled toa certificate in respect of the
my QowNewn.  promissory note No. 307.  We allow the appeal and varying the
order of the court below, dirvect that a certificate be issued under
the Suceession Certificate Act in respect of the promissory note
in question No. 307. Having regard to the circumstances we

make no order as to costs.
Appeal allowed.

PRIVY COUNCIL.

PO* - CHANDRIKA BAKHSH SINGH (Poarxerer) v. INDAR BIKRAM SINGH

1916 ' {DErENDANT).

May, 25, 26. [On appeal from the Court of the Judicial Commissioner of Oudh.]
June,22. Tiile, suit for declaration of —Transfer of estate made to plaintiff by widow of
a4 M.LT 5D 5 Oudh Talugdar @t possession as heir of her husband-—Transfer made with

consent of all the then existent meat reversioncrs—Refusal of Revenue
authoritics fo record name of plainiy)f as proprietor—Title set up by
defendant wnder alleged will of deceased Teluqdar which was found by
Jirst court not to Rhaws been oxccuted-—-Transfer found to be wvalid—Appeal
by defendant and admission by him duriag hedring of appeal of lis want
of title~ Practica—Failure lo maintain appeal.
This appeal arose oub of a suit which related tothe transfer to the plaintiff
of an impartible estute called Mahgawan by the widow of an Oudh Tuluqdar
in possession of his estate for a Hindn widow’s interest under the Mitakshara
law. The transfer was made with the consent of the only next veversioners in
existence at the date of the execution of the deed of transfer who both attested
it. The defendant set up a title under an alleged will of the deceased Talugdar,
In asuit brought for a declaration of the plaintiff's title to the estate in
consequence of the refusal of the Revenue authorities to have his name recorded
ag proprietor, the Subordinate Judge held that the defendant had no title as the
deceased husband had never executed the alleged will, and that the transfer
to the plaintiff was valid. On the hearing of an appeal to the Judicial
Ocmmigsioner’s Court by the defendant, he admitted the correctness of the
firgt court’s decision as to his want of title. ‘

Hplg that the Court of the Judicial Commissioner was wrong in then
allowing the appeal and dismissing the suit on the ground that the widow had

¢ Present i—Lord Arginsox, Lord Parxes of WappiNarox, Sir JorN
Epan and Mr, AvzER ALX.



