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that a suit transferred from the court of a Subordinate Judge 
vested with the powers of a Small Cause Court Judge to another 
courb was to be deemed to be a suit brought in a Court of Small 
Causes, the ruling was not disapproved of. A  similar view was 
held by the Madras High Court in the recent case of Sanharara- 
ma Iyer  v. R, Padmcbnahho; Iyer  (1). I am of opinion that a court 
vested with the powers of a Court of Small Causes ia contemplated 
by section 24 of the Code of Civil Procedure, and that when a 
suit is transferred from that court to another court, the court 
trying it is to be deemed to be a Court of Small Causes and its 
procedure is to be governed by the provisions of the Provincial 
Small Cause Courts Act. Therefore when such a suit is trans
ferred to aMuiisif and he passes an ex parte decree in the suit an 
application to have the ex parte decree set aside must be accom
panied by a deposit of the amount of the decree or a security in 
respect of that amount. No deposit having been made or security 
furnished at the time of the presentation of the application by the 
defendant in this case, that application ought to have been 
dismissed and the court below was wrong in entertaining it. I 
accordingly alloAV this application for revision, set aside the order 
of the court below and dismiss the application presented in that 
court by ohe defendants on the 11th of October, 1915, Having 
regard to the circumstances I make no order as to costs,

Application allowed.

APPELLATE CEIMINAL.

Before Mr. Jmiico Figgoit.
BMPEROB V. JAWAHIR THAKUR *

Act No. JLV of 1860 (Indian JPenal Code), sections 30 and 4G7— Valuable 
56cunty'*~ S'orgery—Incomplete docuvients bearing forced siijnatuve of executant 

Two documents were found in ‘ the possession of tho aooused each 
bearing a signature -whicii purported to be that of one Binclhayaohal, but 
■wMoh in tact was a forged signatuce. One document was intendod to be filled 
up as a promissory note, the other as a rcceipt, but the spaces for particulars 
of.ihQ amount, the name of tbe person in whose favour the document was 
esecnted, the date and place of exeoution and the rate of interest? were

 ̂ Oriminal Appeal No. 244 of 1916, from an order of Soti Raghuvansa Lai, 
additioaal Sessions Judge of Gorakhpur, dated the ?8th of February, 191G.

(1) (1013) I.L.R., S8Mad.,2S.



not filled in; a one-anna stamp was affixed to each but it was not cancelled
1916in any way. __________

Meld that th esa  dooumenfca, nevertheless, purpoEted to  b e  valuable, securities E m p e b o r

within the mejning of the definition contained in section 30 of the Ja.w1'hir
Indian Penal Oode. QmmEmproisv (1), referred to. Thaeub.

I n this case one Jawahir was convicted of an offence punish- 
able under section 474 of the Indian Penal Code, in respect 
of two documents, found in his possession. The documents were 
a blank promissory note and a blank receipt. Both purported 
to have been signed b j one Bindhayachal. At the top of each 
was a one-anna adhesive stamp, but the signature was not written 
across the stamp, nor was the stamp cancelled in aeoordance 
with the provisions of section 12. of the Indian Stamp Act, The 
papers were, in fact, printed forms with none of the particulars 
filled in. There way no specification of the person in whose favour 
either document purported to have been executed, nor of the 
date or place of execution nor of the amount of money involved.
From his conviction and sentence Jawahir appealed to the 
High Court.

Munshi Kanhaya Lai, for the appellant.
The .Government Pleader (Babu la lit  Mohan Banerji) for 

the Crown.
PiGGoTT, J.— The appellant Jawahir has been convicted of an 

offence punishable under section 474 of the Indian Penal Code, in 
respect of a document, or more strictly speaking, of two documents 
endorsed on separate halves of a sheet of paper alleged to have 
been found in his possession. The documents in question are a 
blank promissory note and a blank receipt. Both purported to be 
signed by one Bindhayachal, At the top of each of these papers . 
there is an adhesive stamp of one anna ; but the signature is not 
across the stamp, nor has the stamp been cancelled in accordance 
with the provisions of section 12 of the Indian Stamp Act, No. II 
of 1899. The papers in question are blank in this sense, that they 
are printed forms with none of the particulars filled in. There is 
no specification of the person in whose favour either document 
purports to be executed, nor yet of the date or place of execution 
nor yet of the amount of money involved. The docmnent pur
ports on the face of it to be a receipt whereby Bindhayachal

(1 ) ( 1888) 12 M a d .j 48,
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ackowledges to have received an unspecified sum of money, on 
an unspecified date from some person nob specified, Similarly 
the other document purports to be a promissory note whereby 

Thako?  Bindhayachal binds himself to pay to, or to the. order of, an un
specified person, an unspecified sum of money, with interest 
and compound interest after six monthly rests, the rate of interest 
also remaining unspecified. What I have been asked to consider 
on appeal is whether all the requirements necessary to a conviction 
under section 474 of the Indian Penal Code, have been satisfied. 
The first question is whether these documents are forgeries.

[His Lordship then discussed the evidence and found that 
they were forgeries, and that their possession by the accused was 
proved.]

There remains however one point to be considered before the 
conviction can be affirmed. The learned Sessions Judge has 
assumed that the documents in question, as they stand, are 
“  valuable securities within the meaning of the definition con
tained in section 30 of the Indian Penal Code, and falling within 
the scope of section 467 of the same Code. A very ingenious 
argument to the contrary has been pressed upon my notice on 
behalf of the appellant. I f  the signature of the alleged Bindha
yachal upon these documents had been across the adhesive 
stamps, or those stamps had been otherwise cancelled in accordance 
with section 12 of the Indian Btamp Act, No. II of 1899, there 
could be no possible question as to the provisions of soction 20 of 
the Negotiable Instruments Act, No. X XV I of 1881, operating in 
respect of these documents. Even if it had to be conceded that 
the documents as they stood did not purport to be valuable 
securities, they would beyond all question purport to be documents 
giving authority to the holder of the same to make a valuable 
security. No doubt the holder of these documents had no inten
tion of propounding them or using them in a court of law without 
first cancelling the adhesive stamps ; but the documents as they 
st înd oannot be said to be stamped in accordanco with law, *I am 
of opinion, however, that these documents must be held to be, as 
they stand, valuable securities ”  within the meaning of section 
30 of the Indian Penal Code. There is an old case in volume V II 
ot the Madras High Court Reports, Appendix xxvi in which the
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meaning of the words purport to be ” was considered, and it was 
held that a document which had not been stamped, and was 
therefore not admissible in evidence, might nevertheless be a 
valuable se'uirity. The same point was again decided in the case 
of Queen Empress v, Rcfnasami (I). I am satisfied that the two 
papors in respect of which the appellant has been convicted do 
purport to be documents whereby a legal right is created within 
the meaning of section 30 of the Indian Penal Code. The appel
lant hag therefore been rightly convicted.

As regards the question of sentence, I  must say that I should 
feel it more satisfactory if I were in a position to consider this 
question after having before me the result of the proceedings 
which I understand have been instituted in respect of the mort
gage deed propounded by Jawahir subsequently to the discovery of 
these two documents in his possession. As the case now stands 
before me, I am not prepared to say that the sentence passed is 
unduly severe, I dismiss this appeal.

Appeal dismissed.

A P P E L L A T E  C I V I L .

Before Justice Sir Pramada Oharali Sanerji and Mr. Justice Figgott.
IMA.MI (PiiAiNTiB'p) V.  M.USAMMAT KALLO (Defhhdant.) * 

Guardian and minor—GofitraGt~‘ Spsai}ia~ performance—Specific perform̂  
ance of conti act not favourable to minor refused.

The District Judge sauGtionea the sale by the certificated guardian of a 
minor of a houso belonging to tha minor for ti price of Ea. 1,S00- There aroea, 
however, some dispute about the drafting of the deed of sale and the purchase 
was not carried through. Meanwhile other oSers were made for the property, 
and ultimately the District Judge directed that the house should be sold to one 
Abdullah for Bs. 2,000

Bdd, on suit brought by the person in whose favour the aale had originally 
been sanctioned, that the coart was in the oircumtances justified in refusing 
to grant a dsoree for speeifia performance. Ohhitar Mai v. Jaqan NatJi Frasad
(2), referred to.

T he facts of the case were as follows
One Shahzada who is the uncle of the minor defendant’s hus

band and was appointed guardian of her person and property by

• First Appeal No. 30 of 1915, from a decree of Gokul Prasad, Subordinate 
Judge of Allahabad, dated the 19th of i.ugust, 1914.
■ |i) (1888) I. L, Ja., 12 Mad., U8. (2) (1907) I. L. S., 29 All., 213.

E m p j j r o k

V.
J a w a h i r

T h a k u u .

1916

1916 
Map, 2.


