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cash, we think the court below was wrong. It is quite clear on 
the comtruGtion of the qabuUat the defendants agreed to deliver 
the produce as part of their rent. The suit was brought in the 
Revenue Court and the claim which the plaintiffs made to it was 
as rent. In the ruling referred to the plaintiffs sued in the Oivil 
Court to recover the maum mmindari as something over and 
above the rent. The ruling accordingly does not apply. On the 
second point we think that the plaintiffs were entitled to the 
interest on the Rs. 200 up to the time of payment into court 
The parties very properly, instead of prolonging the litigation 
have agreed to a lump sum for the interest and the value of the 
produce. We allow the appeal̂  set aside the decree of the court 
below and restore the decree of the fir̂ t court with Rs. 10 added. 
We wish to say that the calculation of Ks. 24 as the value of th© 
produce is not to be taken as a final decision, that this is the value 
for all time. The value will necessarily vary in different years. 
The appellants will have their costs both in this and the lower 
appellate court.

Appeal allowed*

A P P E L L A T E  O I V I L .

Before Mr, Justice JPiggott and Mr, Justice Watsh.
TAJ SlNGtH (JudqbkknT'Dbbtoe) v . JA & A N  L i L  (D hobbb-houdbb). •

CivU Procedure Code (1908), order X X I , l G —Mxeeutie}t-of  ̂ 6cree->^^eB
judicata.

On applioation by a person to have his nama subsbitutei as deoree-hoIdeB 
upon the grouud that he was in fact the true owjaer of the decree, an ordeir 
was passed, after uotioe to the judgament-debtor, permitting the ajplioant to 
execute the deorse as its transferee, on application for asecation of the
decree that the jadgement-debtor -was not entitled again to raise the question 
of the validity of the transfer of the decree to the applicant. Oimn Frasad v. 
Durlab ShanMr { ! )  1oI\o-wq3.,

The facts of this case were as follows •
A  mortgage decree was passed in favour of one Dule Ram in

1911. After his death his son Lallu Mul applied fora decree absolute' 
which was passed in 1912. The respondent Jagan Lai brought a

®  P i r s t  A p p e a l  N o .  1 7 5  o f  ,1 9 1 5 ,  f r o m  a  d e c r e e  o f  Q -a n g a  S a h a i ,  S u b o r d i n a t e  

J u d ^ e  o f  M o r a d a h a d ,  d a t e d  t h e  1 7 t h  o f  A p r i l ,  I 9 l 6 ,
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regular suit against the said Lallu Mul and others to have it de­
clared that he was the real owner of the decree. This suit was 
decreed in 1914. The appellant Taj Singh, who was the purchaser 

JaganLae,. q£  ̂portion of the mortgaged property, was not a party to this 
suit. In 1914, Jagan Lai applied under order X X I, rule 10, 
for permission to execute the mortgage decree on the ground of 
hia being the real owner. Taj Singh had notsoe of this appli­
cation, but raised no objections at that time. On a subsequent 
application for execution Taj Singh raised two objectiouB ; 
(1} that his liability raider the decree had been discharged 
by payment to Dule Ram i and (2) that Jagan Lai’s suit was 
fraudulent and collusive and he was not tne owner of the 
decree. The tnal court held that the alleged payment not having 
been certified could not be recognized and that the ’ objection 
to Jagan Lai’s title not having been raised at the proper 
time could not be raised now. Taj Singh appealed to the High 
Court.

Maulvi Shafi-w-siaman, for the appellant >—
An application under order X XI, rule 16, is an application 

for execution of a decree. No ̂ separate application for substitu­
tion of the name of the real owner of the decree is either required 
by that rule or was made by Jagan Lai. The proceedings were 
proceedings in execution of a decree, and it has been held that 
explanation IV  of section 11 of the Code of Civil Procedure does 
not apply to such proceedings ; so that, if a judgement-debtor 
omits to raise an objection at an early stage of the execution 
proceedings, he is not thereby estopped from raising it at a subae- 
quent stage of the execution. It would of course be different if 
the appellant had raised the objections now put forv/ard and they 
had been decided against him. There has not yet been any 
adjudication upon the merits o f  the objacfcions, and they 
are not barred by the principle of res judioata ; K alian SingJi 
V. Jagan Prasad (1), Ram KirpalY, Bup Kuar.i (2). I  am 
entitled to raise the objection as to part satisfaction, which 
really amounted, to a relinquishment so far as the appellant's 
share in the property is concerned.

(1) (1915) I, L. E„ 37 All., &§9. (2) (1883) I. L. R., 0 All., 209.
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The Hon^ble Dr. Sundar Lalt for the respondent, was not 
called upon, but mentioned the case of Oman Prasad  v. DuHab sikqh 
Shankar (1). v.

PiGGOTT and W a l s h ,  JJ. :— There was a  decree passed nominally 
in favour of one Dule Ram. The respondent Jagan Lai, in tbe 
course of a suit against Dule Eam’s heirs, obtained a decree to 
the effect that he was himself the beneficial owrer of tbe dearue,
Having applied to the proper court for that purpose, h e . obtained 
an order under order X X I, rule 16, o f the Code of Civil Procedure 
graafcing him permission to execute the decree as transferee of 
the same. Before that order was passed the present appellant, 
who was on the record as one of the judgement-debtors, ha'i 
received notice of Jagan Lai’s application. He took no objection 
to the same aad submitted to the order granting the said applica­
tion. Subsequently Jagan Lai applied to the Court to take 
certain steps to execute the decree by sale of the properly 
concerned. Thereupon the appellant filed an objection in which 
he said, firstly, that Jagan Lai was not a genuine transferee of tbe 
decree, because the whole proceedings between Jagan Lai and the 
heirs of Dule Ram were collusive and were not binding on him.
On this the court below has held that this was an objection which 
should have been taken in reply to Jagan Lai’s application under 
order X X I, rule 16, and not having been so taken, it was concluded 
against the present appellant by the order of the court bringing 
Jagan Lai on the record as transferee of the decree. .This 
decision is supported by a ruling of this Court in Oman Prasad 
y, Durlah Shanhar (1), with which we are in agreement. The 
other point taken by the appellant was that there had been ah 
adjustment of the decree, so far as he himself was concerned, 
between himself and Dale Earn, during the life'timo of the latter.
On this the court below has held that this adjustment, never having 
been certified to the court, cannot be recognized by the court 
executing the decree. This order is in accordance with the clear 
provisions of order X X I, rule 2, of the Code of Civil Procedure 
and we find it to be correct. This appeal therefore fails and w© 
dismiss it? with costs.

Appeal diamissedi
(1| (1914) ISA. Ife J .. 206.
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