
VOL. XVL] CALOUm SERIES. 31

o.
JiBiriT
Bibi.

to concur in the view there expressed by White, J. Had it  1888
amounted to a decision of the Bench, we should have thought ibhitb
it necessary to refer the present case to a Full Benqh, but as it 
does not do so, we are bound to act on our own view of the law.

For several reasons we think “ deposit ” cannot have been 
used to mean “ trust.” In the first place, so to hold appears to 
be giving a wholly new meaning to the word, for which there is 
no sanction in popular iisage or in the ordinary terminology of 
the law, or in the context in which the word occurs. In  the 
second place, the case of trust is elsewhere provided for in the 
Limitation Act. Thirdly, to apply Art. 60 to express trusts 
might lead to great confusion, and might curtail very seriously 
the beneficial effects of s. 10 of the Act.

We think, therefore, that the suit is not barred by limitation, 
and that the decree of the lower Appellate Court must be set 
aside and that of the Subordinate Judge affirmed with costs 
in all the Courts.
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8E0BBTART OF STATE FOR IN PIA  IN COONCIL (rbpresentbd 
Br THE OOLLBOTOB ov  24-Pbbciujinahs) Aitd OTHERS." August 3,,

Jppeal—Additional Judge~Bi»tr%et Judge— Land Acquisition Act (JT <jf 
1870), 8. 39— C»o« Procedure Code {Act X I V  of 1882), 8. 647.

An Additional Judge appointed to hear cases under the Land Aoq^uisition 
Act, 1870, is a District Judge within the meaning of s.. 39 of the Act.
Under s. 647 of the Civil Procedure Code an appeal from the decision o f  
an Additional Judge so appointed lies to the High Court.

T h is  was an appeal to the High Court &om the order o f  tho 
Additional Judge of the 24-Pergunnahs, hearing cases under the 
Ijand Acquisition Act, 1870, dated the 6th March 1888, refusing 
to set. aside his order of the 1st Ma<rch mads ^  jparte.
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* Appeal from Order No, 209 o f 1888, against tlie order B . F .

Banipiqi, Esq., Additional Judge of 24-P6rgunnahB, dated the 6th of Marctt 
1888.



1888 Baboo Unnoda Prosavd Banetji and Moulvie 8er(y-vZ-l8lcm 
"“■JobbbhT' respondents.
ch a ttem e ib  Moulvie S e r a j - u l - M a m  tooi a preliminary objection that an 
SEOKETAEr appsfl'l did not lie to the High Court. He contended that 
oifSTAiB an Additional Judge was not a District Judge -within the 
CouHoiii. meaning of s. 39 of the Land Acquisition Act, 1870; and 

that, therefore, an appeal did not lie to the High Court, 
but to tho District Judge. He further contended that the only 
section of the Civil Procedure which gave a right of appeal 
against an order rejecting an application to set aside an ex fa,rte 
order or decree \ras s. 588, cl. 9; but that this section was not 
applicable to proceedings under the Land Acquisition Act, in
asmuch as the sections of the Civil Procedure Code applicable to 
such proceediugs were specified in s. 36 of the Land Acquisition 
Act and s. S88 was not included in it.

Baboo Horendra, Bath Muheiji was not called upon to argue 
this point

The judgment of the Court (PiGOT and Gokdon, JJ.) was as 
follows:—

As to the preliminary objection taken, we hold that an Addi 
tional Judge appointed to sit to hear cases under tlie Land 
Acquisition Act is a District Judge within the meaning of s. 39, 
and we think that, having regard to the provisions of s, 647, Code 
of Civil Procedure, an appeal lies to this Court.

As to the appeal itself,’ we think that there is no grou^d, 
on which it can be sustained, and we therefore dismiss the 
appeal with costs to the respondent, who appears, other thatj 
the Secretary of State. We give no costs to the Sectetary of., 
State, who appeared, but stated that he had no interest in 
the matter.
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