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India. The phraseology of sub-section (11), in their Lordships’

opinion, is fairly open to the contention that the suit was brought -

by the deceased plaintiff as representing,in his reversionary righs,
the estate of the last male owner, and that on his death such
right devolved on the pefitioner.

Tt is true that their Lordships go on to say that the case could
be desided on a broader ground. It is, however, an expression
of opinion by their Lordships that even a reversioner can represent
the estate. If a reversioner ean represcnt the estate there seems
to be much stronger reason for holding that a Hindu woman in
possesion of the estate, as such, represents the estate. It has been
held over and over again that in honest litigation the widow does so
represent the estate, and that reversionersare bound by the result
of the litigation. If reversioners are bound by the result of the
litigation on the principle of res judicata, there seems very little

reason why the persons who succeed one after another to the

estate should not be entitled on succession to onunue the litiga-
tion commenced by their predecessors., We think that the decision
of the court below was not correct, and we accordingly allow the
appeal, seb aside the decree (or order) of the court below and
remand the case with directions fo re-admit the suit upon its
original number and to proceed to hear and determine the same
according to law., Costs will abide the resuls,

Appeal decreed.

Before Justice Sir Promade Charan Banerji and Mr. Justiee Walsh.
RAM NARAIN {Durexpint) v. JAGAN NATH PRASAD (Praisrirr)
aNp GANGA PRASAD AnD orasrs (DEpENpANTS). *

Aeb (Local) No. III of 1901 (United Provinces Lond Revenue Aet), scelions
110, 111 anid 113-=Parittion—Question of proprielary title.

Ona of the co-sharers in a village applied in a Court of Ravenue for
patlition, whereupon another of the co-sharers raised the objection that the
village had already besn pa artitioned privatoly and could not again be divided,

H(,Z( that thisobjection raised a quesbtion of proprietary titls in raspect
of which the Court of Revenue had jurisdiction to refer the parties to the
Oivil Court.

IN this case Ram Narain, one of the co-sharers in a village,
applied to the Revenue Couwrt for the partition of his. share,

& Tirst Appeal No. 193 of 1914, from a 11901.05 of Shiva, Prasad, Subordi-
nate Judge of Banda, da.tecl the 81st of Mavch, 1914.
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Jagan Nath Prasad, one of the non-applicants, raised an objec-

* tion to the proposed partition, to the effect that the village had

already been privately partitioned ; that o definite portion of
it had been allotbed to him as his share, and that that portion
could not be partitiomed again. The Revenue Court, under
the provisions of section 112 of the United Provinces Land
Revenue Act, 1801, directed Jagan MNath Prasad to bring a suit
in the Civil Court te have the question of title raised by him
determined. Thercupon the plaintift brought the suit out of
of which this appeal arose and the prayer in his plaint was
“that it may he declared that the plaintiff is, by virtue of the
mutual partition, separately the owner in possession of an eight
anna share in manza Gagauli according to the partition chitfis,
together with all the rights and interests in the cultivated and
uncultivated lands, fruit bearing and timber trees and groves
containing mango, mahua and other trees, which should not again
be divided.” The court below made a decree in his favour,
holding that a partition wns effected in 1880, but that it was only
what is known as ap imperfest partition. The applicant for
partition appealed to the High Court.

Babu Girdhari Lel Agarwale, for the appellant.

Babu Jogindra Nath Hukeris, for the respondents.

Bangr3l and Wansm, JJ. :—The plaintiff Jagan Nath is the
son of one Sheo Dayal who had a brother named Mata Din. The
defendants are the sons and grandsons of Mata Din, The appellant
Ram Narain applied to the Rovenue Court for a partition of his
f5th share in the village. Upoa notice being issued to the
recorded co-sharers, the plaintiff Jugan Nath raisedai objection
to the effect that the village had aiready been privately parti-
tioned, that a definite portion of it had been allotted to his share
and that shat portion could not be partitioned again. He thus
raised a question of proprietary title, and the Revenue Court was
competent, under the provisions of section 112 of the Land
Revenue Act, either to try the question itself or to refer the
parties to the Civil Court. It elected to adopt the.latter course,
and directed the plaiatiff to bring a suit in the Civil Court to
have the question of title raised by him dutermined. Thereupon
the pluintitfrought the Suit ous of whish this appeal bas arisen
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and the prayer in his plaing is “ that i6 may be declared that the
plaintiff is, by virtue of the mutual partition, separately the owner
in possession of an eight auna share in mauza Gaganli according
to the partition echittis, together with all the rights and interests
in the cultivated aud uncultivated lauds, {ruit bearing and timber
trees and groves containing mango, mahua and other trees, which
should not again be divided ”. 'The court below has made a
deeree in his favour, holding that a partition was cffected in
1880, but "that it was only what is known as an imperfeet
partition, In this appeal the first contention raised is that
the Revenue OCourt was nob competent to refer the
parties to the Civil Court and that the lutter court had no
jurisdiction to entertain the suis. We are of opinion
that this . contention has no fors:. As stated above, s
question of proprietary title was raised, and the Revenue Court
was fully competent to refer the parties to the Civil Court.
As to the merits of the case, the evidence is overwhelming in
favour of the finding of the learned Subordinate Judge. Parti-
tion chittis were prepared and the lands were divided, not as
an arrangement for the distribution of profits but as a division of
the lands in the village. The oral evidence is supported by the
dastur dehi, which is printed on page 2 of the appellant’s book.
In our opinion the appeal is wholly without force. We accord~
ingly dismiss it with costs.

Appeal dismissed.
MISCELLANEOUS CIVIL.

Before Mr. Justice Tudboli and Mr. Justice Walsh.

RAM SINGH (Drrswpaxe) v. MUSAMMAT BHANI (PosrNtrr).

Hindu law~-=Suecession—Lunacy- HFect on the devolwtion of immovable
property of lunacy of noxt heir—Swit to recover possession from daughters of
lunatio~Limitation—Adet No. IX of 1808 (Imdian Limitation Aet), scheduls I,
“article 141, .

A person is disqualified under the Hindn law {rom succesding to property
if he is insa,?e when the succession opans, whether his insanity is curable
or incurable. Deo Kishen v. Budh Prekash (1) and Tirbeni Sahai v, Mu-
hammad Umar (2) referred to. The daughter, therefore, of such person
would derive no legal title through her father.

® Qivil Miscellaneous No. 828 of 1915.
{1) (1888) LL.R., 5 AlL, 509. (2) (1905) LL.R., 28 AN., 247
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