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it seriously urged that we should do so. We disiiss the appeal

1915 .
———————  with costs. .
Srrar PRASAD - Appeal dismissed.

v.
Lan . . .
BATADUR, Before S Honry BRichards, Enight, Chief Justice, and Mr. Juslice Muhammaod
Rafig.

1915 RAM SARUP anp oreers {Derexpanys) v. JASWANT RAI AND OTHBRS

November, 26. (PrAINTIFES).*

det No, IX of 1908 (Indien Limitation Act), section 12; scleduls I,
article 179-—Limilation—Application for leave to appeal fo His
Majesty i Council—Exelusion of time requisite for obtaining a
copy of the decree. .

Held that section 12 of the Indian Limitation Act, 1908, applies to
applications for leave to appeal to HWis Majesty in Council, The appellant is
fherefore entitled to oxclude the day upon whioh thejjudgement complained of
was pronounced and the time requisite for obtaining a copy of the decree from
the period of limitation prescribed.

THIS was an application for leave to appeal to His Majesty in
Council againstadecree of the High Court. A preliminary objection
was taken that the application was beyond time, which resolved
itself into the question whether the applicant was entitled to
exclude from the period of limitation the time requisite for
obtaining a copy of the decree from which the applicant sought
leave to appeal.

Munshi Gulzari Lol and Pandis Kailas Nath Katjw, for the
appellants.

Munshi Benode Behari, for the respondents.

RicuakDs, C. J., and MunamMAD RariQ, J, :—This is an appli-
cation for leave to appeal to His Majesty in Council. A point has
been taken on behalf of the respondent that the application was not
presented within time.” Article 179 of the Limitation Act prescribes
a period of limitation of six months from the date of the deeree.
Section 12, clause 2, of the Limitation Act now in force provides
that in computing the period of limitation prescribed for an
application * for lcave to appeal” the day on which the judgement
complained of was pronounced and the time requisite for obtaining
a copy of the decree shall be excluded. It is admitted that if
this provision applies to an application for leave to appeal to
His Majesty in Council the application is within time. Prior to
the passing of the present Limitation Act, appeals to His Majesty

# Privy Council Appeal No. 19 of 1915,
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had to be brought within six months from the date of the decree
and the applicant was not at liberty to exclude any time for the
purpose of obtaining a copy of the decree. Under the old Act
this time was only allowed to applications for leave to appeal as
a pauper; but the claunse of the section, as it now stands, is
general and appears to apply to all applications for leave to
appeal. It Is highly probable that the words “leave to appeal as
pauper > were omitted so as to include a.ppheatlons for leave to
appeal in insolvency matters. But in construing the seetion we
must deal with the section as it now stands. On the plain words
of the section an applicant for leave to appeal is entitled to
exclude the period referred to. In our opinion the application is
within time,

The value of the subject matter of the suit in the court below
and of the proposed appeal to His Majesty in Counecil is upwards
of Bs. 10,000. This Court did not affirm the decision of the court
of first instance. The case accordingly fulfils the requirements of
section 110 of the Code of Civil Procedure and we so certify. We
make no order as to costs. :
Applfécmt'éon granted.

Befare Sir Henry Richards, Enight,Chief Justice, and Mr. Justice Muhammad Bafig
HAR NARAIN axp aworEnR (Derexpaxis) 0. BISHAMBHAR NATH
' AND ANOTHER (PLAYNTIFFS).%
Rindu low—~Mitakshara— Pariition-—Shars of step-mother.
Under the Mitakshara law a step-'mother is envitled, upon partition of
the joint family property, to share equal fo that of a son. Hemanging Dasi
v. Eedarnath BEundi Chowdhry (1) distingwished Mathura Prasad v. Deoka (2)

followed.
Tais was a suit for partition of joint family property. The

family consisted of the plammﬁ’ his half brother defendant No. 1
and his mother defendant No. 2. The only question material to
this report which was raised in the case was whether the second
defendant was entitled to a separate share equal to that of the
sons, or whether she was only entitled to a half share of her own
son’s share, that is, whether the property ought to be divided into
three shares or-two. The court passed a decree in favour of the

. % Pirst Appeal No. 288 of 1913, from a decree of Shekhar Nath Banerji,
Subordihate Judge of Agra, dated the 24th of Jun‘c‘a, 1913.
(1) (1889) I.«L. R., 16 Cale., 756, {2) Weekly No‘aeg, 18280; p. 124,
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