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B ofo reM r.J u iliceP igg a tt,
R AM  BAJA D AT v. SHEO D A Y A U  *

Omninal Procedure Gode, Mciion 195, clause (6)—Sanation to prosecute--̂
Power o f avpellats coi6rt.
&.H applicatsion uudsi: section 195, olausa (6), of the Ooda oi Gi'imiual Prooe- 

dure stands on a difierent footing from  an application in  revision and ia analo
gous to  an appeal. Tha intontioa of the legislature is that a court of superior 

jurisdiction wiiose jurisdiction ia invoked undev the above section should 

consider the entire matter on the merits upon, a complete review of all the facts.

This was an application undar seofeion 195, clause (6)  o f the 

Crim inal Procedure Cods. Th e  facts w ill appear from  the ju dge

ment.

Mr. E- K, Sorabji, fo r the applicant.

Babu Peary Lai Banerji and Pandit Krishna Narain Lag- 
habê  fo r  the opposite party.

PiGGOTX, J.— Th is is an applieafciou under the sixth clause 

o f section 195 o f the Code o f Crim inal Procedure, asking this 

court to revoke an order passed by the Sessions Judge o f Banda, 

sanctioning fcha prosecution o f one Rana Eaja D at for haying com,- 

mifcted the offence o f g iv in g  fa lse evidence in  a  deposition made 

by him  on the 12bh o f  August, 1914^ in  the court o f a M agistrate 

subordinate to that court. Th e  ease came before  the Sessions 

Judge in  appeal, and hence he has dealt w ith  the application for 

sanction. Ha was fu lly  em powered to do s o ; but it  is w orth  

noticing that the evidence g iv e n  by Ram Raja D at was believed  

and acted upon by the M ag istra te  who heard it. I  wish also to 

note that I  look upon an application under section 195, clause ( 6), 

as  standing on a v e ry  difierent footing from  an application  in  

revision. The r igh t conferred by  the clause abovementioned 

may not be exactly a righ t o f  appeal; but i t  is strongly analogous 

to such righ t, I  chink the leg islature intended that a court o f 

suparior jurisdiction whose jurisd iction  was invoked  under section 

195j clause ( 6), o f  the Code o f  C rim inal Procedure, should recon

sider the entire m atter on the m erits and w h ile  a llow in g  all 

reasonable w eigh t to  the opinion o f the court below , should 

neyertheless reconsider the question o f  the p rop rie ty  o f the ordg^’ ,

*  brim inal Appeal No. 275,of 1915, from  an order otBanke Behari La»V SeB8|p|| :̂ 

Judgtj Oi Banda, dated the 27 th of Pebruary, 1916.
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of sanction on its m erits, upon a complete rev iew  o f the entire

facts. The proceedings out o f which the m atter now before me

has arisen have been o f condderable duration and occupied the

Vi attention o f several courts.
B h e o  D A r i L .  p  I t  1 r

[T h e  judgement then proceeds to discuss lu ily  the lacts and

the evidence.]

I  do not th ink this is  a suitable case fo r  a prosecution and I  

revoke the order o f sanction pa^sad by the eouro below .

Sanction revoked.
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Before Mr. Ji^atice Ohamier ani Mr. JtiHia Pijgott,
M a y \  B IN D A  P E iS A D  (Opposites P A a iz ) v . B A G H U B IK  S A R iN  am*d o th e b s

_________ !____  (A p p u c a n t s ).*

CivU Procedure Oodfi (1903), O 'der X L  VII, rule 1— Revkw of judgement—
Adducing of fu>rther evidence,not suffioienL ground
A n  application-was ma'le to a Disbdo'; Judge for a reyiow of lais order 

that a certain property was nob tha pi-op^jrty of an insolvent. Tua ground 

upon whioh. the applici-tion was in (julisfcanco inado was that i f  another 
opportunity was given to the anplicinfcs they would s itiafy the courli that its 

former order was wrou". Meld, that this was not a ‘ sufticiant reason ' 
for entertaining the applioatioa v/ithin the moaning of Order X LV IT , rule 1 

of the Oivil Procedure OocIj.

T h e  facts of this case were as foliows :—

In  the course o f certain iu so lveacy proceedings the rece iver 

took possession o f a  briok-kila  as being the p r^ p jr ty  o f the 

insolvent, Abdul Haq. The appellaat filed an objection claim ing 

a half-share as orig ina lly  belonging to him as a partn er o f 

Abdul H aq  and th3 other half-shire as having b jou  purchased 

by him from  Abdul H aq  more than three months p rio r to tile 

application in insolvency. Security  was furnished and the court 

ordered the sale o f the k iln  to be stayed. The I'espm deat-j, who 

■wore two of the creditors, filed  an applioatijn  calling ia  question 

the sufificiency o f the security, and asserting that the purchase by 

the appellant was fraudulent, and that he had no t it le  to any 

part o f the brick-kiln. On tho 21st of January, 1915, the court 

released the kiln from  atta-ihment, fiad iag  ihat the appellant was

*£'i3‘st Appeal No. S7 of 1915, from an order of L . Johnston, D istrict Judge 
l&f Meei'xit, dated the lO iii of iFebniHiy, 1915,


