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the appeal and make a declaration .to this effect® 

DuiiKii will pay their own costs throughout.
1914

BjUi&k E am.

1914 
D m m ier, 5.

The parties 

Appeal decreed.

Before Sir Hmry Rkharda, Knight^ Chief Juaiice, and Justice Sir Pramada 
Gharan Sanerji.

MUHAMMAD W ALI KHAN (P iA ra im ’j v. MUHAMMAD MOHI-UD-DIN 
KHAN AND o t h e r s  (DBPENDANrs) *

Givil JProcedure Gods (1908), tection 109 {c)~~Ap^ml to His Majesty in Oouncil
_Practice—Qrounds for granting certificate in casi of oonneoied appeals.

It is a good gL’ound foi' g.-!,at,ing a certiiicatG of fitness foi’ appeal to HiS' 
M ajesty  in  Council uader seotiuii i03 (c) of tlia Ooda of Olvil Procedure that 
the case in which leave to apodal ,s .sought is Lin appeal from the same decree 
and involving the same queatio'!.; a,fci fiijotlaer appeal in respect of which the 
same applioasat has a right o. uudar sections 109 and 110 of the Oode.

A  SUIT was filed in tii-s of the Subordinate Judge of
Oawnpore by one Mubuiiiuiad Wali Khaa for possession of 
immovable property and mesne projB-ts, the suit being valued ati 
about Es. 85,000. The claim was partly decreed and partly 
dismissed. From this decree the plaintiff appealed to the High 
Court (F. A. No. 156 of 1910) ,as to the portion of the claim 
which had been dismissed, and some of the defendants appealed 
(F. A. No. 186 of 1910) as to the portion decreed.

In the plaintiff’s appeal the High Court agreed with the 
court below and dismissed it. The defendants’ appeal on the 
other hand was allowed.

In each case the plaintiff applied for leave to appeal to the 
Privy Council; but whereas in First Appeal No. 186 of 1910 
the case fulfilled the requirements df section 110 of the Code of 
Civil Procedure, in First Appeal No. 166 of 1910, although the 
value was sufficient, the High Court; had agreed with the court 
below.

The Hon’ble Mr. Ahdul Raoof, for the appellant.
The Hon’ble Dr, Sundar Lai (The Hon’ble Dr. Tej Bahadur 

Sa'prviy with him), for the respondent.
R ic h a r d s , 0. J., and B a n e r j i, J.— The value of the subject 

matter of the suit out of which this appeal arises and of the 
proposed appeal to His Majesty in Council exceeds Rs, 10,000̂  
but this Court affirmed the decree of the court of first instance.

•Privy Oounoil Appeal No. 28 of 1913.
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We have, therefore, to see whether the case fulfils the requirements 
of section 110 of the Code of Civil Procedure, or is otherwise a 
fit one for appeal to His Majesty in Council.

The question which is involved in Appeal No. 29 is involved 
in the proposed appeal. Both appeals arise out of the same suit. 
To a large extent at least the decree of this Court will be wrong 
in the event of their Lordships of the Privy Council differing from 
the view taken by this Court in Appeal No. 29. We think, there­
fore, under the special circumstances of this case, that we are 
justified in certifying that the case is ” otherwise a fit one for 
appeal to His Majesty in Council ”  and we so certify.

Leave granted.

MuHAmmD
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1914

FULL BENCH.

Before Justice Sir George Knox, Mr, Justice Baflg and Mr. Justice Piffgoii 
STAMP RBFERElSrOB BY THE BOARD OF EEYBNUE.*

Act ITo I I o f  1S99 [Indian, Stamp Act), section 57 \b]—Rtjeii .̂nce by Board of 
Revenue—Document to which reference relates m t in existence.

Beld tliat sections 56 and 57 of the Indian Stamp Act empower tlie 
Higli Court to decide questions relating to instruments already in existence 
and which have been made the subjeofe of action by the Collector acting under 
sections 31, 40 and 41 of the Act.

They do not empower the Ooutt to give an opinicn upon a deed which 
may or may not come into esiatence hereafter.

T his was a r e  ference under section 57 (6) of the Indian Stamp 
Act, 1899, made by the Board of Revenue for the United 
Provinces.

The terms of the reference were as follows :—
“ Under section 17 of the Bundelkhand Alienation of Land Act 

( I I  of 1903), when a Civil Court passes a decree against a member 
of an agricnltural tribe on a mortgage made before the Act came 
into force, the decree is sent to the Collector who shall offer tb& 
decree-bolder a mortgage in form (a) or (6) in full satisfaction of 
the decree. The question for ruling of the High Court is 
whether such a mortgage requires to be registered and stamped 
or not. The Board think that neither registration nor stamping 
is required, because, (a) i f  the mortgage is executed on behalf of 
Government it is exempt from stamp duty under section 3 (1) of

^Oivil MisceUaneotis No. S8i{ of 1914.

1914 
D ecem ber,IL


