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member of the joint Hindu family, I e our opinion under ordi­
nary circumstances and in the absence of fraud or collusion the 
managing member of a joint Hindu family is entitled to transact 
the business of the joint Hindu family and represent} the members 
of it.

In the present case no fraud or misconduct of any tind on the 
part of the father is proved, and it is not shown that the arrange- 
ment taken as a -whole was not for the benefit of the family. On 
this point, therefore, we think that the lower appellate court 
was wrong.

The respondent, however, seeks to uphold the decree of the 
court below on the ground that rights in immovable property 
were created by the compromise entered into between the parties, 
and that this could only be done by a document duly registered. 
We think that under the circumstances of the present case it was 
not necessary that there should have been any registered writing. 
The case is very similar to the case of Kokla v. F ia r i La i (1). 
This case was followed in an unreported case to which one of us 
was a party ( 2).

We accordingly allow the appeal, set aside the decree of the 
lower appellate court, and restore the decree of the court o f firafe 
instance with costs.

Appeal allowed. 

REVISIONAL CRIMINAL.

Before Mr. Justice Tudball.
BM PER O E  V. JIW AN*

Crim inal Procedure Code, section 403— Previous acquittal — " Gourt o f competent 
ju risd iction  " — Sanction.

Where tiie law requires a previous aanotion to be given before a oliarge 
can be enteriiaiiaad by a court, that court is not a court of competent Jurisdic­
tion until tlie sanction lias been obtained. In re Samsudin (B) followed. ®ie 
faotj tlierefore, that a person has been tried for and acg[uititQ(i of ■ offences 
under the Indian Penal Oode in respect of certain transactions in connection 
with the registration of a dooument is no bar to his trial for aa ofieEce under 
section 82 of thei Registration Act arising out of the Same transaetionis.

•  Oriminal Reference No. 9S2 of 1914.
(1) (1918) I. L. B., 86 All,, SOS. (2) fence reported (1014) IS A.
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1914, T h e  facts of this case were as follows
"empebob One Musammat Jhabbo died. Musammat Mulo forged a

V. lease of ceitain land in favour of her own sons, signing the name of 
. Musammat Jhabbo thereto. She then went to the Registration 
office and personating Musammat Jhabbo presented the document 
for registration. Jiwan Kahar identified her as being Musammat 

. Jhabbo. The document was registered and returned to Musammat 
Mulo. Musammat Mulo was placed upon her trial and con­
victed of the offence of forgery. She was also placed upon her 
trial and convicted of the offence of cheating the Sub-Registrar. 
Jiwan was placed upon his trial fur aiding and abetting 
forgery. He was acquitted. He was then placed upon his trial 
for .aiding and abetting cheating. He was convicted by 
.the Magistrate, but acquitted on appeal. Thereupon the 
*Pistrict Registrar gave sanction for his trial for an offence under 
,section 82 of the Registration Act.

The case was committed for trial to the Sessions Judge, who 
referred it to the High Court, recommending that the commit­
ment should be quashed, upon the ground that section 403 of 
the Code of Criminal Procedure was a bar to the trial of Jiwan.

The Assistant Government Advocate (Mr. B. Malcomson) for 
the Crown.

The accused was not represented.
T u d ball, J.—This is a reference by the Sessions Judge of 

Shahjahanpur suggesting that the commitment of one Jiwan 
Kahar on a charge under section 82 (A ) of the Registration Act 
for trial in his court be quashed. The facts are simple. One 

. Musammat Jhabbo died. Musammat Mulo forged a lease of 
certain land in favour of her own sons, signing the name of 
Musammat Jhabbo thereto. She then went to the Registration 
office and personating Musammat Jhabbo presented the document 
for registration. Jiwan Kahar identified her as being Musammat 
Jhabbo. The document was registered and returned to Musammat 
Mulo, Musammat Mulo was placed upon her trial and convicted 
of the offence of forgery. She was also placed upon her trial and 
convicted of the offence of cheating the Sub-Registrar. Jiwan 
was placed upon his trial for aiding and abetting forgery. He 
ivas acquitted. He was then placed upon his trial for aiding an4
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abetting cheating. He was convicted by the Magistrate, but 1914
acquitted on appeal, Thereupon the District Eegistrar gave bmpebob

sanction for his trial for an offenGe under section 82 of the ,
Begistration Act. The Magistrate has now committed the case
for trial, and hence the present reference. The learned Sessions
Judge in a long order of reference suggests that under section
403 the man cannot now be tried on the same facta for this
offence under the Ragistrafcion Act, because this was an offence
for which he might have been charged (under section 236) of
the Code of Criminal Procedure and convicted (under section 237)
at his former trial. One point is quite clear, that the former trial
and acquittal of Jiwan for the offence of aiding and abetting the
forgery is in no way a bar to his trial for an offence under the
Registration Act. The question is whether or not his trial and
acquittal of the offence of aiding and abetting the cheating is a
bar to the present trial. Where the law requires a previous
sanction to bs given before a charge can be entertained by a
court, that court is not a court of competent jurisdiction until the
sanction ha= b^en obtxinsd. This was held in 1% re Samsudin
( 1). At the former trial of Jiwan he could' not have been
charged with or convicted or asquittsd of the offence with which
he is now charged by reason of the want of sanction. Clause 4
of section 403 lays down that a person acquitted of any offence
constituted by any acts may, notwithstanding such acquittal, be
subsequently charged with and tried for any other offence
constituted by the same acts which he may have committed if
the court by which he was first tried was not competent to try
the offence with which he is subsequently charged. Therefore,
it is clear that Jiwan may now be tried for the offence under
section 82 of the Registration Act. I, therefore, cannot accept
the reference and order the record to be returned. The
Sessions Judge will proceed with the trial. He, no doubt,
will take into consideration, if he finds the accused guilty, the
fact that the man has already b3en subjected to two trials and
has served a considerable period in jail.

(1) tl898) I. L. R., 22 Bom.,
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