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seems to be more in point. In my judgement the decree

of the lower appellate court is right and I would dismiss this
appeal. '
EKwox, A. C. J.—I agree and have nothing further to add.
TupsarLL, J.—1I agree.
By ter Court.~—~The order of the Court is that the appeal be
dismissed with costs,
4 ppeal dismaissed,.

APPELLATE CIVIL.

Befare Mr. Justice Figgott and Mr. Justice Walsh,
TAPDI BINGH axp orEErs (Pramntirrs) ¢. HARDREO SINGH AND ANOTHER
(DEFENDANTS),®
det (Lozal ) No. III of 1901 ("United Provinces Land Revenus Act ), sections 208

to 207—Aet (Local) No. II of 1901 (Agra Tenamey Act), section 95—

Arbitration—Decision of Revenus Court based on award—Dispuie between

rival tenants as to possession of land-—8uit for possesséon—dJurisdiction~—

Civil and Revetue Courts.

EHeld thai section 207 of the United Provinces Land Revenue -Act, 1901,
does not bar a separate suit on bitle, independently of the deoision of the
Revenue Court based on the award, fo recover possession of property which
has been the subject of arbitration proceedings under sections 203 to 206 of the
Act. Girdhari Ohaube v. Ram Baran Misir (1) approved and followed,

Held turther, thata suit between two rival tenants of adjoining holdings
to defiermine the question whether a oertain parcel of land appertains to tha
holding of the one or of the other is cognizable by the Oivil Court. Bhup v.
Ram Lal (2) and Jagannath v. Ajudhia Singh (3) referred to, -

THIS was a suit between rival claimants to the possession of
two parcels of land as tenants, Previously to the suit the

parties had taken two proceedings before the Revenua Courts.

The plaintiffs applied for correction of the village papers, which .

showed the defendants as sub-tenants of the plaintiffs, The defen-
dants on their part applied to the Revenue Court to fix boundary
pillars between the parcels of land in the actual possession of the
parties respectively. The dispute between the parties was referred

# Seoond Appeal No. 392 of 1916, from a decree of Ram Prasad, Disbrict
Judge, Ghazipur, dated the 30th of November, 1915, confirming a decrze of
Ram Ssran Das Taroi, Addmona.l Munsif of Ballia, dated the 19th of April,
10165.

(1) (1916) 14 A. L. J., 85, (2) 1911) I L, R.,'88 All,, 795.

(3) (1912) L, L. R., 35 AlL, 14,
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to the arbitration of a single arbitrator under the provisions of
sections 203 to 206 of the Uniled Provinces Land Revenue Act,
1901, The award of the arbitrator was in favour of the defen-
dants. He found that the defendants were in cultivatory
possession of the land in suit, and further, that they were in
possession as tenants in chief holding from the proprietors of a
mahal other than that in which the plaintiffs’ holding was situated.
Accordingly the village papers were corrected, the plots in suit
were shown as the holding of the defendants as tenants in chief;

and the Revenue Court procesded to erect boundary pillars
separating off from the plaintiffs’ holding the plots in dispute,
The plaintiffs thercupon brought their suit in the Civil Court
claiming (1) o declaration that the plots in dispute form part of
the holding of the plaintifts, and (2) disposscssion of the defen-

dauts from possession of the same as trespassers. The court of first
instance dismissed the suit on the grown! that it was barred by

the provisions of section 207 of the United Provinces Land

Revenue Act, 1901, and on appeal the lower appellate court

confirmed the decree of the first court. The plaintiffs thoreupon

appealed to the High Court,

Munshi Jang Behadwr Lal, for the appellants,

Pandit Uma Shankar Bajpai, for the respondents,

Pieaorr and Watss, JJ. :—This is a suit hetween rival clain.
ants to the possession of two parcels of land as tenants, It has come
into court under somewhat peculiar circumstances. Accord-
ing to the plaintiffs the plots of land now in suit were recorded in
the village papers as forming part of a holding of which the
plaintiffs were tenants, It would seem, however, although the
plaintiffs do not admit this fast in so many words, that the put-
wari wmust have found the defendants in actunl cultivating
possession of these particular plots of land, He solved the
difficulty by recording the defendants in the village papers as
subtenants of the plaintiffs, As a result two proceedings were
taken before the Revenue Court, and seem to have Leen carried
on mare or less simulfaneously. One was an application by the
present plaintiffs asking the court to correct the entries made by
the patwari in the village jamadandi and cognate papers, showing
the defendants as sub-tenants of the plaintiffs, The application
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in fact was one for correciion of entries made in the register or
registers kept up under section 82 (¢) of the Land Revenue Act
(Local Act No. IIT of 1901). At the same time, the defendants
applied to the Revenue Court to fix boundary pillars between the
parcels of land in the actual possession of the parties respectively,
There was a reference to arbitration, although the record, as it
stands now before us, does not make it perfectly clear whether
this reference was made ouly in the case in which these plaintiffs
were asking for correction of the jamabandi, or in hoth the cases,
At any rate, the dispute was referred to the arbitration of a
single arbitrator. His decision was.adverse to the plaintiffs.
Indeed it was considerably more sgainst the pluintiffs’ interests
than were the entries which the patwari had made in the village
papers. The arbitrator not only found that the defendants were
in eultivating possession of the land in suit, but he held that
" they were in possession as tenants in chief, holding from the pro-
prietors of a mahal other than that in which the plaintiffs’ holding
was situated, On this basis, apparently, both the cases in the
Revenue Court were decided. In the village papers the plots of
land in suit have been removed from the recorded area of the
plaintiffs’ holding and have been shown as the holding of the
defendants as tenants in chief. The defendants are admittedlyin
possession, since the decision of the Revenue Court, if not before;
and the Revenue Court has proceeded to demarcate the boundaries
which separate the plaintiffs’ holding from the plots of Jand now
in suit in the possession of the defendants. Accordingly in the
preéent suit the reliefs sought are, a declaration that the land in
suit forms part of the holding of the plaintiffs, and dispossession
of the defendants from the same as trespassers, Whether the
plaintiffs can succeed in establishing the allegations of fact on
which they claim these reliefs is a question which has not yet
been determined, Both the courts below dismissed the suit on
the ground that it was barrel by the last clause of section
9207 of the Land Revenue Act. There has been a decision
recently, for which one of us is responsible, in the case of Girdlhari
Chaube v. Ram Baran Misir (1), which determines the point
now in dispute in favour of the plainfiffs. According to the view
(1) (1916) 14 A, Iy 3., 85.
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there taken, the operation of seetion 207 of the Land Bevenue
Act is much more restricted than has been assumed in the decision
of the courts below, and its effect is only to bar the institution of
a suit in the Civil Court for the purpose of setting aside the award.
The contention for the present defendants respondents in this
Court is that the intention of the Legislature was to bar any suit

-in the Civil Court which would have the effect of interfering in

any way with the distiibution of property made or declared in
consequence of the award ol aa arbitrator duly appuiated in the
course of a suit beforea Revenue Court. Inthe decision to which
we have veferrve | reasons have been given for holding that the
section waz noy intended to bir a separate suit upon title, indepen-
deantly altogeilur of the deci.ion of the Revenue Court on the basis
of the award, which decision, of course, cannot, so far as its effest
goes, be disturbed. TIn the present case the defendants are in
possession of the disputed land and the plaintiffs are compelled to
sue for ejectment and to prove their own title, Unless, however,
such a sui} asthat now before us is barred by some other provisions
of the Land Revenue Act or of the Tenancy Act, the mere fact that
the decision of the Revenue Court in the matter of the mutation
was based upon the award of an arbitrator would not, in our opinion,
bax the maintenance of the present suit, To put the point in
another way, we are of opinion that the present suit is not one to
set aside the award within the meaning of section 207 of the Land
Revenue Act. It pre-supposes the award to be binding, to have
its ful} effect to the extent to which it was capable of doing so, as .
resulting in s decree of the Revenue Court. We may add that
in the course of argmnents before us we have been asked to
consider whether the present suil is not one which is barred,
independently altogether of the provisions of section 207 above
mentioned. It has been suggested that it is either barred by
implication, by reason of the wording of the proviso to section
4% of the Land Revenue Act (No. III of 1901), read in .
connection with seciion 32 of the same Act, or in the alternative
that it is barred by section 167, read with section 95 of the
Tenancy Act (Local Act No. IT of 1901). For the latter of these
contentions a good deal wnight be said if ‘the matter before us
were entively res integra. In our opinion the question has been
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determined in this Court by Bhup v. Ram Lal (1) and Jagannath
v. Ajudhia Singh (2). If a suit between rival claimants toa
tenancy is cognizable by the Civil Court, it is impossible to
suggest any principle upon which a suit between the tenants of
adjoining holdings, to determine the question whether a certain
parcel of land appertains to the holding of the plaintiffs or to the
holding of the defendants, should be barred. We acecordingly
accept this appeal and, setting aside the decrees of both the
courts below, remand the case through the lower appellate court
to the court of first instance for decision on the merits. Costs
here and hitherto will abide the resuls.
Appeal allowed and cause remanded,

REVISIONAL CRIMINATL.

Before My, Justice Walsh.
EMPEROR v, MATHURA PRARAD®
Act No. XLV of 1860 (Indian Penal Code) seciion 211—False ehar ge—NeceSsa)‘:I/
oconsiitusnis of offence under scetion 211—Rseport to a police officer caqtmg
suspicion on ceriain persons,

In order to comstitute an offence defined by section 211 of the Indian
Penal Code, the *< charge ** therein alluied to must be made to an officer or
to a sourt who has power to investigate and send it for trial, and it must be
an accusation made with the intention to set the lawin motion. Chena 3lalli
Gawda v Emperar (3), Chinna Ramana Gowd v. Emperor (4) and Zorawar
Singh v. King-Emperor (5 followed. .

The following statement was made toa police officer j—- ‘

“I find there bhas been a theft : I suspect the persons named, and I want
an inquiry to bemade.” Held that if the statement was false, the offence commw
mitted fell under section 182 of the Indian Penal Code and nob under scclion 211,

TeE accused in this case had been eonvicted by the Sessions
Judge of Meerut of an offence uunder section 211 of the Indian
Penal Code in that he had given the following information,
which was found to be false, to an officer in charge of a
police station :-~“I find there has been a theft: I suspect
the persons named, andI wantan inquiry made, ” Against his
conviction and sentence the accused applied to the High Court

in revision upon the ground that the information given to the

® Criminal Revision No. 550 of 1917, from an order of E. R, Neave, Seisions
Judge of Meerut, dated the 23rd of Juna, 1917,
(1) (1911) I. L. B,, 83 AllL, 795, (8) (190%) I, L. R., 47 Mad,, 129,
(2) (1912) L. L, R,, 85 AlL, 14, {4) (1908) L. L.R, 31 Mad., 505,
(5) (1911) 11 A, L. J., 1105.
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