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the busis of the law as it stood at the time when this decision was

pronounced. It is worth while to note at once that the decision - -

in Colonel Lecky’s case was to the effect bthat the salaryof an
officer of the Royal Artillery, while serving in this country, was
not capabls of attachment. The line of reasoning followed by
the learned Judges may or may not affect the somewhat different
issue now before us ; but it is quite certain that the decision
itself is no authority on the subJect of the salary of an offiger
of the Indian Army. Moreover, it is to be observed that, what-
ever difficulty has been felt by any of the learned Judges with
regard to the question now before us' turned upon the wording
of clause (b) of sub-section (2) of section 60 of the Code of Civil
Procedurc (Act V of 1908). That sub-scction has been repealed
by the Repealing and Amending Act No. X of 1914, On this
ground, as well as because we agree generally with the line of
reasoning followed and the conclusion arrived at by the learned
Judges of the Oudh Court, we fecl no hesitation about answering
the reference. In our opinion the decision of the Ajmere court
which has been referred to us was correct, and the order attaching
one-half of the salary of the officer in question was rightly passed.
The record may be returned with this answer,

REVISIONAL CRIMINAL.

Before Justice Sir George K noxn *
EMPEROR v, PIARI TATL. .
Act (Lioeal) No. IT of 1916 (United Provinces Municipalities Acb), seotion 274 -~
“ Qeeupier,”

Held that a person of whom no mors could be said than that he was held
responsible for the upkeep and cleanliness of a temple by the former adiikari
was not an +ocoupier’ of the temple and .could not he convicted as such
under seotion 274 of the United Provinces Munjcipalities Aot, 1918, for
throwing rubbish on o the street.

TR facts of this case were, briefly, as follows :—
One Piari Lal was convicted under section 274 of the United
Provinces Municipalities Act, 1916, for throwing  rubbish from a

certain temple in Mustra on to the streek and was finéd Rs. 20.

. ® Criminn] Revision No. 949 of 1916, from on order. of G. R. Dampier,
. Distrieh Magisttats of Mubtra, dated the L9th of Ottaber, 1916,
24

1917

HF BD
Haxy

L8
Ranx )

CEANDAR,

1917
January, 10.




1917

EMEBROR

v,
Piany Lar,

310 TIIE INDIAN LAW REPORTS, [voL. xXx1X.

He applied in revision to High Court, the prineipal ground
being that he was not, within the meaning of the section, the
“ oscupier’ of the temple.

Munshi Gulzari Lal, for the applicant.

The Assistant Government Advocaie (Mr. B. Malcomson), for
the Crown. ‘

Exnox,J,—One Piari Lal has been convicted of an offence under
section 274 of the United Provinces Municipalities Act of 1916
and senténced topay a fine of Rs. 20.  He hasapplied to this Court
in revision and contends that he is not an occupier of the building
from which rubbish has -bheen thrown into one of the streets of
Muttra. The District Mugistrate who upheld the order of the
trying magistrate, in his judgement says “it is clear to me from
the cvidence on this file anl connecled municipal files that the late
adfdlars held Plari Lal responsible for the upkeep andcleanliness
of the temple and all work connected with it,”’ This, in my
opinion, does not bring Piari Lal within the term ¢ occupier’ as
used in the Act above mentioned. In section 2, claunse (11), of
the Aot a definition is given of the word ‘ oceupier’. and we are
told that it includes an owner in actual cccupation of his own
land or building. Piari Lal certainly cannot come under this
meaning of the word ¢ occupier,’ The definition, however, is not
exhaustive, and it remains to be seen whether this word cannot
be properly held to include a person holding the position of Piari
Lal. No definition from any legal dictionary has been placed
before me, and I havohad o resort to the meaning of the word
as ordinarily used in the English language. For this perhaps
Mr, Murray is the lest authority, and on congulting his find that
“ occupier " is a person who takes or holds or is in actual posses-
sion of a piece of property such as house or land., This is the
only meaning of the several meanings given in the dictionary
which can in any way be applied to the present case. Hven if
the word ‘oceupier” could beheld to cover Piari Lal because he is -
responsible for the upkeep and oleanliness of the teraple and all -
work connected with it, all that we have on the record is that

_thelate adhikari held Piari Lal responsible for this, There

isa present adhikari named Chhagan Lal, There is nothing
in the judgement to show that Chhagan Lal holds Piari Lal



VoL, XXXIX.) ATTAHABAD SERIES. 311

responsible for these several works. I am not satisfied that Piari

Lal can in any sense be considered to be the *occupier’ of
this temple. The Municipal Act is a penal Act and must be
strictly construed in favour of the subject. The offence of
which Pjari Lal has been 'convieted is not established by the
evidence, I set aside the conviction and order passed under
section 274 of the Municipalities Act, The fine, if paid, will be
refunded.
Comwiction quashed.

APPELLATE CIVIL,

——

Before 8ir Henry Riehards, Enight, Ohief Justice, and Justics
S8tr Pramada Charan Baneryi.
BURJA XUNWARI 4nD ANorsrr-{ DEFENDANTS) 0. HAR NARAIN RAM
AND OTHERS (PrAINTIFFS). ¥
Construetion of document—Will — Dedieation of property for relvgwus PpUrPOses
—Enpenditure on religious objects amounting to only a small porlion of the
income, the rest being assigned for the mamtemme of the testator’s family,

The w111 of a Hindu provided that the worslnp of certain idols should
be maintained out of the property dealt with thereby, but the rest of vhe pro-
perty was assigned to the maintenance of the heirs of the testator generation
aftor gaperation, The incomeof the property was about Rs. 7,000 annusily,
but the customary expenses of the religious rites and ceremonies amounted to
only some Rs. 500 per annum.

Held on a construction of the will, that it created a charge on the esta,te
for the expenses of the idals, and that, subjoct to that charge, the property was
to go to the testator’s legalheirs, who were fully entitled to appropriate all the
ingpme of the property. Sonatun Bysack v. Sreemulty Jugguisoondres Dosses
1) and-Ashulosh Dutt v. Doorga Ohurh Chatlejree (3} roferred to. .

Tag facts of this case were as follows :—

One Babu Sukhmangal Singh Deo executed a w1ll datedv

the 29th Qctober, 1908, of which the material portions are given
‘belaw.  The plaintiffs, with the permission of the District Judge,
brought the snit, out of which this appeal arose, under Act No XX
of 1863 on the allegation that the will created a wagf of
certain properties for the benefit of Hindusin favour of the
& Pirgt Appeal No, 85 of 1915, from a decree of E, E P Rose,Addﬁ;wna,l
Judge of Gorakhpur, dated the 11th of February, 1916,
(1) (1859) 8 Moo, T A., 66,  (2) (1880) . L. R, 5 Cale,, 438,
25

1917

EMPYROE
v, -
P1ary LAL.

1917
January, 4.



