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Before Mr, Justice Piggott and Mr. Justice Walsh.

H. F. B. D, HAY (Prrivronur) v, RAM CHANDAR (Oprositn rarty).®
Civil Procedure Code (190B), seobion 60— Hwecution of decree-—4Aitachment—
Pay of officer in the Indian Army.

Held that the pay of an officer of the Indian Army may be .tha.ched in
execution of a decres agninst him Go the extent of one half,

Lecky v. The Bank of Upper India, Limiled, (1) distinguished, Pring v.
Muyrray & Co. (2) followed.

Tar facts of this cage were hriefly as follows :—

Onoe-half of the pay of an officer of His Majesty’s Indian Army
was attached in execution of a Civil Court decree. The officer
was a Major of the 43rd Infantry Regiment (Erinpura Regiment)
and was on active field service, The case was referred to the
High Court under section 13 of the Ajmere Code.

The parties were not represented.

Piagorr and WaLsm, JJ. :—This is a reference under section
18 of the Ajmere Code (Regulation I of 1877). We have been
obliged to consider the reference in the absence of the parties ;
but as this course is clearly justified by the provisions of section
19 of the same Regulation, we do not think it necessary to keep
the reference pending on that account. The question raised is
whether one moiety of the pay of an officer of the Indian Army,
while serving in this country. is attachable in execution of a
decree under the Code of Civil Procedure. It is suggested in
the order of reference that there has been a conflict of opinion
on this point, and reference has been made to the case of Colonel
Lecly v, The Bank.of Upper India, Limited, (1), and toa
decision of the Bombay High Court Velchand Chhaganlal v.
E. Bowrchier (3). On the other hand, there are cases Caleutta
Trades Association v. Byland, (4) and Waison v. Lioyd (5), which
are clearly in favour of the creditor in the present case. We
have also been referred to a decision of the Oudh Court in the
| case’ of Lieutenant E.G.A. Pring v. Messrs. Murray and
0o, (2), in which the whole question is thoroughly discussed on
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the busis of the law as it stood at the time when this decision was

pronounced. It is worth while to note at once that the decision - -

in Colonel Lecky’s case was to the effect bthat the salaryof an
officer of the Royal Artillery, while serving in this country, was
not capabls of attachment. The line of reasoning followed by
the learned Judges may or may not affect the somewhat different
issue now before us ; but it is quite certain that the decision
itself is no authority on the subJect of the salary of an offiger
of the Indian Army. Moreover, it is to be observed that, what-
ever difficulty has been felt by any of the learned Judges with
regard to the question now before us' turned upon the wording
of clause (b) of sub-section (2) of section 60 of the Code of Civil
Procedurc (Act V of 1908). That sub-scction has been repealed
by the Repealing and Amending Act No. X of 1914, On this
ground, as well as because we agree generally with the line of
reasoning followed and the conclusion arrived at by the learned
Judges of the Oudh Court, we fecl no hesitation about answering
the reference. In our opinion the decision of the Ajmere court
which has been referred to us was correct, and the order attaching
one-half of the salary of the officer in question was rightly passed.
The record may be returned with this answer,

REVISIONAL CRIMINAL.

Before Justice Sir George K noxn *
EMPEROR v, PIARI TATL. .
Act (Lioeal) No. IT of 1916 (United Provinces Municipalities Acb), seotion 274 -~
“ Qeeupier,”

Held that a person of whom no mors could be said than that he was held
responsible for the upkeep and cleanliness of a temple by the former adiikari
was not an +ocoupier’ of the temple and .could not he convicted as such
under seotion 274 of the United Provinces Munjcipalities Aot, 1918, for
throwing rubbish on o the street.

TR facts of this case were, briefly, as follows :—
One Piari Lal was convicted under section 274 of the United
Provinces Municipalities Act, 1916, for throwing  rubbish from a

certain temple in Mustra on to the streek and was finéd Rs. 20.

. ® Criminn] Revision No. 949 of 1916, from on order. of G. R. Dampier,
. Distrieh Magisttats of Mubtra, dated the L9th of Ottaber, 1916,
24

1917

HF BD
Haxy

L8
Ranx )

CEANDAR,

1917
January, 10.




