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where both the demands may be combined at the same time and 
place ill the presence of the vendor and the vendee. The passage, 
in question is no authority for the proposition that talab-i-ish- 
tishhad need nob be made. In the present ease it is not pretended 
that the talobh-i-muimaibat was made in the presence of the 
vendor and the vendee. In fact, according to the evidence it was 
made in their absence at the house of a friend or relative' of the 
appellant. The authorities relied upon by the appellant do not 
boar out his contention, I therefore hold that the omission of the 
talah-i-uhtishhad is fatal to the claim of the appellant pre* 
emptor. . .

By the Court.—The order of the Court is that the appeal 
is dismissed with costs.

A'ppeal dismissed^
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BEVISIONAL CBIMINAL.

Before Mr. Justice Walsh..
EMPBKOB V. MUNNA.#

O i i m i m l  P w c o d a r e  Gode, s e c t i o n  l l O ' ^ S e o u r U y  f o r  g o o d  b e h a v i o u r - ^  

J u r i s d i o t i o n — '̂  B e s i d e n o s  ’  o f  ^ p a r s o n  p r o c e e d e d  a g a i n s t  n o t  m a t e r i a l .

In order to give jurisdiotiou to a Mugistrate to proceed under secfcion. 110 
of tho Oode of Criminal Prqcedure, it ia not nocassai'y that tLe person proceeded 
against should ba ‘ 'residing ” within tho local liinits of-his iurisdicfcion.

The meaning of the expression ' any person within tha local limits ’ in 
section 110 is ‘ any person who is within the local lirqiits at the time tha 
M a g is t r a t e  takas action ixnder the ssction.’ In re K. Raiigan (1) followed.' 
Zefaboi (-2) dissented from.

T his was an application in revision on behalf of the Local 
Government against an order of the Sessions Judge of Bareilly 
setting aside an order passed by a Magistrate under section 110 
of the Code of Criminal Procedure, The ground of the Sessions 
Judge’s decision was that the person dealt with by the Magistrate 
did not 'reside’ within the local limits of the Magistrate’s juris
diction, and the Magistrate was therefore not competent to 
initiate proceedings against him under section 110,

«Oriminal Eevision No. 586 of 1916, by tho Loisal Governmgnt, from an 
ortler of E. M. Nanavatty, Sessions Judge of Bareilly, dated the 22nd of May, 
1910

(1) (1901) I. L. B „ 3G M ad, 06. (2) 1900) X- Ii. R., 27 Oalo., 993.
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1916 Tho Governmunt Ploador (13abii Mvhan Banerji) for

E mpebob G row n.
?). The opposite party was not roprcsoiited.

Mdmna. Walsh, J.—This is a revision on tho application of the Govern
ment Advocate. I think the learned Sessions Judge has come to 
an erroneous conclusion founding himself upon a decision of this 
Court under section 107, which does not apply, and upon a 
decision of a Calcutta High Court reported in Ketahoi v. Qnem- 
Smpress (1). That latter decision, which is certainly in point, 
has been dissented from by the Bombay High Court and also by 
the Madras High Court in a decision reported in /w re K. llangan 
(2}, which I adopt. In cases of this kind argamonts ah incon- 
mnienti can always be produced on either sidt*. On the one 
hand ifc may be said that a man accused of an evil reputation 
beyond the jurisdiction in which bis residence is Hituated, might 
be subjected to great iiiconvenienGein having to summon witnesses 
from a distance. It may be that that is one of the risks that 
travellers run in this country, but if they are persons of good 
chaiaoter, it does not strike m.e as a very serious one. On the 
other hand it is obvioua that a notorious thief who had made the 
Continent too hot for himself might .remain at liberty enjoying a 
notorious reputation as a thief, and in his defence set up hia
residence in Franco. The safer course is to look at the statute. 
The section is parfectly plain. The Magistrate is given power to 
deal with persons who have a general reputation as bad charac
ters, who happen to be within his jurisdiction. No language is 
used in the section bearing upon the question of residence at all. 
The case will have to go back'to the Sessions Judge to confirm the 
order of the Magistrate or to deal with it as ho thinks fit according 
to law. I may say that, although the Government Advocate was 
not present, I had the assistance of the Government Pleader,

Order set aside,
(1) (1900) I. L. K  2T Calc., S93. (2) (1991) I. L. R., 36 Mad., 90.
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