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J V. W,

KANHAI LAL (Poarsrirr) v. BRIT LAL Axp orHERg
(DEFENDANTS).
And another appeal. Two appeals consolidated.
[On appeal from the High Court of Judicature at Allahabad.]

Hindu low——Reversionsrs—Compromise of disputes between the widow of the
last male owmesr who took the whole estale of o Hindw joint family by sure
vivorship and other widows of family entitled only to maintenance and person
who claimed to have been adopled by one of widvws—Division of {hs property
between them—Cloims thdueing widow of *sole male owner to ag-ce lo take
less {Lan she is entitled fo amd to alter her.position to her detrimente
Future claim by alleged adopted son for possession of the whole esiato—~
Estoppel of clatm as reversioner by compromise proceedings.

At the time of his death in 1883 B, one of three brothers, was by survivor-
ship the sola owner of the cstate of a Hindu joint family, and his widow
beoame entitled to that estute for life. Hor title was, however, disputed by
the present appellant and by P and K, the widows of predeceased brothers of B.
The appellant set up a claim fo the entire family estate based on the allegation
{hat he had been adopted by P to her deceased husband, and was entitled as
such adopted son fio the whole property. P supported his claim, and together
with K alleged that the three brothers had separated, and that their three
widows were each entitled to a-one-third share of the'astate. To protect her
own interasts and those of her daughter the widow of B brought two suits ; one
én the 20th of January, 1891, against the appellant and P for a declaration that
the appellant’s alleged adoption was nulland void. That suit wag dismissed on a
technical ground, and an appeal against the decree dismissing it was . prefer-
red to"the High Courb at Allshabad, The other suit was brought on the 4th
of Felirua\-y, 1892, against P and K claiming a declaration that B, her late hus-
band, had been the sole owner and-possessor of the entire family property, that
on his death she was herself in possession of and entitled to that property
aocording to Hindu law, and that P and K had norights in it exeept to main.
tenance. BRefore the second. suit came om for hearing, B’s widow, her
daughter, P, K, and the appellant had, on the 1st of August, 1892, entered into a
compromise referring their disputes o arbitration theresult of which was that
B's widow, her daughter, P and K each obtained possession of a one.
fourth share, of the property in dispute. The appellant, though allotted no
shape of tho family property, obtained the share allobted tio his adoptive mother
P, who relinquished it to him by execubing a deed on the 22nd of Augixsﬁ, 1898, in
his favour. In the award it was stated that the appellant had been adopted by P,
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but that ke had nothing to do as such adopted son with the shares allotted to
the other ladies. Ho obtained in accordancs with P’s deod of relinguish~
ment mutation of mnames in his favour. The appeal in B’s widow’s
first suib was not supported and was dismissed, and the second suit was with-
drawn, In suits filed respectively on the 15th of July, 1912, and the 28th of
August, 1913, by tho appellant for possession, as revorsioner to the estate of B,
of the properties allotted in January, 1808, to B’s widow, her daughter,
and X respechively.

Held (affirming the decigion of the High Court) ’r]:m.t the appollant was
procluded from claiming as a xeverqlqner by bis having boen a party to the
compromiso entered into in 1892, which, and the awards made in accordanco
with it, wero binding on him. Ho hadab that time no right of any kind to
any shave of the propery of the fnmily : at hest he had the mere expectanoy of
being ruversioner on the death of B’s widow.

Sumsuddin Goolam Husein v. Abdul Husein Kaltmuddin (1) distinguished,

The claim of the appellant influenced B's widow, who was induced, mainly
by that olaim, bub also by the claim of P and K, to consent to a division of
the family property in which she only obtained a one-fourth share, By those
claims she was induced fo agreo to & compromire ngainst her own intorests and
those of her daughter. and to alter her posilion greatly to her own detriment.
The appellant was a party to it, and under it he oblainod a substantial benefit
whioch ho has ever since enjoyed. He was consequently hound by the com-
promise, and could not now claim as a reversioner.

CoNSOLIDATED appeals, 67 and 75 of 1917, from a judgment
and two decrces (15th June, 1915) of the High Court at Allahabad
which parily affirmed and partly reversed a judgmentand decrce
(80th April, 1913) and affirmed a judgment and decree (81st
Aungust, 1914), both of the court of the Subordinate Judge of
Shahjahanpur,

The question for determination on these appeals was whether
an agreement, dated the 1st of August, 1892, and executed by,
among obhers, the appellant Lala Kanhai Lal, and two arbitration
awards, dated the 12th and 18th of January, 1893, and made in
pursuance of such agreement, were binding on the appellant, so
as to estop him from enforcing his right-as a reversioner,

For the purposes of this report the facts of the case are
sufficiently stated in the judgment of the Judicial Committee,

The judgment appealed from was a decision of W, TubppaLL
and M, Rariq, JJ.

_On these appeals—

De Gruyther, K.0., and B. Dube for the appellanb contended

‘ that he was not estopped by the compromise and award made

(1) (1906) I, L. R., 81 Bom, 168.
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in 1892-93 from now enforcing his reversionary rights, which only
acerued to him after the death of Ram Deiin 1912, He was a

party to those proceedings not as the pre-emptive reversiomary -

heir of Bahadur Lal, but merely as the adopted son of Par-
bati. There was nothing in these proceedings which could
be treated as a conveyance or relinquishment of his reversio-
nary rights, which then did not exist, He bad no power to
renounce or part with a mere expectancy of reversionary rights
which might be his in the future; such possibilities were
not then in the contemplation of the parties. Reference was
made to Sumsuddin Goolam Husein v, Abdul Hutein
Kalimuddin (1), Nor did he do anything in the proceed-
ings of 1892:93 which could have led anyone to believe that he
by bis conduct relinquished his reversionary rights, and - to
ach on such belief, In fact no change had taken place in
position of any party in consequence of his action in such
proceedings,

- Sir H. Brle Richards, K.C., and J, M. Parikh were nof
called upon,

1918, March 15th:—The judgmen of their Lordships was

delivered by Sir JoEN EDGE :—

These are consolidated appeals from decrees, dated the
" 15th of June, 1915, of the High Court at Allahabad, made in
appeals from decrees of the court of the Subordinate Judge of
Shahjahanpur. There were two suits, in each of which Lala
Kanhai Lal and his brother, Ram Sarup, were the plaintiffs,
Lala Kanhai Lal is now the appellant in these consolidated
appeals. Ram Sarup’s rights were established and are not now
in question; he is not a party to these appeals, In one of
these suits Lala Brij La] and his daughter, Musammabt Ram
Kali, were defendantis ; they are now respondents- to one of

these appeals. In the other suits Musammaf Kausilla . and

Lala Sham Lal, who claims through her, were the defen-
dants ; they are the respondents to the other of these appeals.
In each suit Lala Kanhai Lal claimed as a reversioner to one
Bahadur Lal, who died in 1883, Bahadur Lal was a member
of a Hindu joint family descended from one Balak Ram, The

(1) (1906) 1. L, Ry, 31 Bom,, 165, ‘ '
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1918 pedigree of the joint family, so far as it is now material, is briefly
Kanmer Tan o8 follows :—

v,
Bris LAL. BALAK R?M (dead),

| .

Babadur Lal = Ram Doi. Badri Prasad L.- Parbati.

Died in 1883. | Died in 1912. Dicd childless Died
in 1877. in 1868,

e A S o o i et g

|
: !
Gangs Bam = Kuiusilla. Musuougat Ram =
Died ohildless A responn Piyari.
in ' 1874. dent,
I
Ram Sarup. Lals Kanhai Lal,
A plaintiff, but not a . Pialntiff-appellant,
party to these appenls,

|
Musummat Kirpa =  Brij Lal.
Died in 1896. A respondent.

. Musammat Ram Kali,
A respondoent,

Upon the death of Ram Dei, on the 14th of May, 1912, Lala
Kanhai Lal and his brother, Ram Sarup, were the reversioners
to Bahadur Lal. The only question which their Lordships have
4o consider in these appeals is the question whether Lala Kanhai
Lal has not been precluded from claiming as a reversioner by his
having been a party to a compromise which was entered into in
1892, If he is not precluded from claiming as a rcversioner,
he ig entitled to succeed in these appeals,

At the time of his death, in 1883, Bahadur Lal was by survi-
vorship the sole owner of the family estate, and on his death his
widow, Musammat Rom Dei, became entitled to that estate for
rer life, Musammat Parbabi and Musammat Kausilla being en-
iitled only to maintenance. The title of Musanmat Ram Dei
was, however, disputed by Lala Kanbai Lal, Musammat Parbati,
and Musammat Kausilla, Lala Kanhai Lal set up a claim to the
family estate alleging that he had been adopted by Musammatb
Parbati to her deceased husband, Badri Prasad, and was entitled
to the whole estate as such adopted son, Xis case was that there:
Was & eustom in the family which enabled a brother to adopt his
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sister’s son and that Musammat Parbati had received her hus-
band’s authority to make the adoption. It is not necessary to
consider whebher there was any foundation for that case. Musam-
mat Parbati's case was that the brothers Bahadur Lal, Badri
Prasad, and Ganga Ram had separated ; thap also was the case
seb up by Musammat Kausilla., Each of these widows elaimed for
life one-third of the family estate. Musammat Parbati also
alleged that she had validly adopted Lala Kanhai Lal to her
deceased husband Badri Prasad.

In order to protect her own interests and the interests of her
daughter, Musammat Kirpa, who was then living, Musammat
Ram Dei brought two suits in the court of the Subordinate Judge
of Shahjahanpur. The earlier of those suits was brought on the
20th of January, 1891, against Lala Kanhai Lal and Musammat
Parbati and in that suit Musammat Ram Dei claimed a declara-
tion that the alleged adoption of Lala Kanhai Lal by Musammat
Parbati was null and void. That suit was dismissed by the
Subordinate Judge on the technical objection that the plaint
had not been properly verified. From the decree dismissing
that suit Musammat Ram Dei appealed to the High Court aft
Allahabad, The latter of those two suits was brought on the
4th of February, 1892, against Musammat Parbati and Musammat
Kausilla, and in it Musammat Ram Deil claimed, amongst other
reliefs, a declaration tha her late husband, Bahadur Lal, had
been the owner and in possession of the entire property of the
joint family ; that after his death she, Musammat Ram Dei, was
in possession of and entitled to that property according to Hindu
law, and that Musammat Parbati and Musammat Kausilla
had no Tight other than that of maintenance, |

Before the suft}of the 4th of February, 1892, came on for trial
Musammat Ram Dei, Musammat Parbati, Musammat Kausilla,
- Musammat Kirpa, and Lala Kanhai Lal, had entered, on the lst
of August, 1892, into the following agreement of compromise : =

« We, Musammat Ram Doi, widow of Bahadur Lal, Musammat "Parbati,
- widow of Badri Prasad, Musammat Kausilla, widow of Ganga Ram, Musammat
. Kirpa, dpughter of the said Bahadur Lal, and Kauhai Lal, the alopted son
- of the said Musammat Parbati, by caste Agarwal, residents of muballa

Muzaftargan, in Shahjahanpur, do declare as follows s~
« Whereas disputes relabing to proparty and ¢ imlak ’ have existed between

Mugammats Ram Dei, Parbati, and Kausilla, and I, Musammat Kirpa, daughter =
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of Ram Dei, and I, Kanhai La], the adopted son of Parbati, are also regarded
ag claimants, wo, the fivo persous, of onr {roe will and accord and in s sound
state of body and mind, deolare thabt we have appointed Maharsj Badri
Pragad, the genoral sttornoy of Musammat Duarga Dei, as roferes, and he shonld
divide the whole of the property consisting of villages, houses, and shops as
specified below and his decision as regards the profits for the past yenrs, the
villages sold after the death of Bahadur Lol and the oases at presont pending in
the oivil and revenue courts, whataver it may bo, will be admitted and rosepted
by us. There will be no objection or denial on our paxt. If any of us, the execu«
tants, take any objcotion, it will nob be entiertainable, The mode of partition of
property agreed upon is that with the exception of the *thakurdwara’ of Musam-
mat Rum Dei, the ‘thakurdwara’ of Mugammat Parbati, the villages of Bartara,
Nagra Badhipura, the grove situate in Punwari (?) and the 10 biswa ghaxe of
Simei, tahsil Pawayan, which have been made a * wagt® of for the expenses
of the ¢thakurdwara ’ and for charity, he should make four equal lots of all
the villages, the shops, the banking ¢ kothis ’ and the money-lending business,
the decrses, bonds and acoount-books in such s way that each lot may, so far
ag possible, contain the above things as a wholo. After the preparation of the
lots, Musammats Ram Dei, Parbasi, Kausilla, and Kirpa may each duly draw
cns of the lots. After that they should make applications for mutation of
names in the Revenuo Department and got (their) names recorded, T, Musam-
mat Kirpa, and I, Kanhai Lal, will have no claim against any sharer ag regards
this property. Evefy sharer will be the owner and possessor of (her) properf}y
and will have power to make every kind of transfer as a proprietor, The
gaid Maharaj Sahib may como to any decision he pleases as regards the
partition and preparation of lots and the settlement of disputes mentioned
pbove and enter all the parbiculaxs in detail in the arbitration award by the
end of September, 1892, and get it registered. All that will be admitted and
ageepted by us. None of us will deviaba from it.
“ This sgreement has accordingly been executsd to stand as evidenaa,
¢ Dated the 1st of Atigust, 189¢.
¢ By the pen of Lalta Prasad, Kayasth, resident of Rang Muhalla,
(8d.) Ram Dmi,
" Pirsamy,
» Kaosinra.
p  RIrra,
4 Kanmar Lan”

The arbitrator made two awards, dated respectively the
12th and the 13th of January, 1893, That of the 12th of Janu-
ary, 1893, was filed in the suit of the 4th of February, 1892,
in which Musammat Parbati and Musammat Kausilla were
defendants “and that suit was dismissed as withdrawn by
Musammat Ram Dei. The appeal to the High Cours, in the
suit “of the 20th of January, 1891, was not supported, and was
‘Qisaissed,
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Under the awards of the arbitrator one-fourth of the family
property was allotted to Musammat Ram Dei, one-fourth to
Musammat Kirpa, one-fourth to Musammat Parbati, and one-
fourth to Musammat Kausilla, and they respectively obtained
possession of the properties allotted tothem., In the award of
the 18th of January, 1898, the arbitrator stated :—

“ Kanhai Lal has been adopted by Musammat Parbati, but
he bas nothing to do with the other Musammats’ property as
such adopted son. Nor has he now any claim to their property,
As regards the matter between Musammab Parbati and Kanhai
Lal, it is not neccssary to explain his rights in this award,
Kanhai Lal's rights in the propelby comprised in Musammat
Parbati’s lot are quite safe, ’

So far as appears by the agreement of compromise and the
awards, Lala Kanhai Lal got no share in the family property,
but in fact he got the one fourth share which was allotted to
Musammat Parbati, and he further obtained the benefit of
having the validity of his adoption by Musammat Parbati
left undecided by a court of law, On the 22nd of August, 1898,
Musammat Parbati executed, in favour of Lala Kanhai Lal, a
deed of relinquishment of the property which had been -allotted
to her under the compromise and the award of the 18th of Janu-
ary, 1893, In that deed she stated :-~

¢ The immcvable property, such as zamindari, houses, and
shops detailed as below, belonged to Lala Badri Prasad,
the hushand, of me the executant, I, the executant, have, with
the permission of my husband, adopted to my husband and myself,
Lala Kanhai Lal, son of my hushands’ sister, for the benefit of the
soul of my husband in the next world. Kanhai Lal aforesaid hag
been living with me from the date of the permission to adopts
It is he who is tha absolute owner of the entire property and
legal representative of the entire property left by my husband,
But the name of me, the executant, has continued to be recorded
in the revenue papets against the zamindari property. L am nob
the owner thereof. Kanhai Lal aforesaid is the owner of the
entire property of my husband. Now 1, the executant do not
also want my name to stand récorded in the revenue papers.
Therefore I, of my own free will and accord, without force and
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coercion, relinquish my claim to the whole of the zamindari pro-
perty and houses and shops, detailed as below, in favour of Kanhai
Lal, adopted son of my husband and myself, and covenant in
writing that Kanhai Lal aforesaid is the owner of the entire
property detailed below as representative of my husband, Lala
Badri Prasad. He has acquired as absolute owner all sorts of
powers in respect of the property detailed below. Up to this
tiine my name stoogl recorded in the papers only fictitiously,
Now I do not want that myname should stand recorded in the:
column of proprietors, My name, which is entered against the
whole of the zamindari property, should be expunged and the
name of Kanhal Lol be entered in the papers,”

In accordance with that deed of relinquishment, Lala Kanhai
Lal obtained mutation of names in his own favour, and he has
hitherto enjoyed that share of Musammat Parbati as his own
property, and his right to it has not been questioned in either of
the present suits. The properties which Lala Kanhai Lal has
claimed in these suits as a reversioner to Bahadur Lal are the
propertles which were allotted, in January, 1893, to Musatimat
Ram Dei, Musammat Kirpa, and Musammat Kausilla respectively,

The suits in which these appeals have arisen were not tried
by the same Subordinate Judge. In one of these suits the
Subordinate Judge held that Lala Kanhai Lal was precluded by
his having been a party to the compromise from now claiming
as a reversioner. In the other of these suits a differcnt Subor-
dinate Judge decided that Lala Kanhai Lal was as a reversioner
not bound by the compromise. The decrees of the court of the
Subordinate Judge were appealed to the High Court, and the
appeals were considered by the High Cowrt in one judgment,
The High Court decided that Lala Kanhai Lal baving been a
party to the agreement of compromise of 1892, and having taken
a benefit under that seftlement of the dispute, was bound by it
and could not go hehind it . The result was that Lala Kanhai
Lal’s suits were dismissed, From the decrees of the High Court
made in accordance with that judgment these appeals have been

 brought.

It has been contended on behalf of Lala Kanhai La.l that
ihe agreament of compromise of 1892, could not deprive him of
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his right to claim as reversioner unless it is capable of being
“treated as a conveyance of his right as a reversioner, and that
he did not intend in 1892 to convey or assign such right when it
might acerue to him, As it now appears, Lala. Kanhai Lal was

nob a reversioner in 1892, and did not become a reversioner until .

Musammat Ram Dei died in 1912, All the interest which he
~bhad in the property of the family in 1892 was the mere possibi-
lity of becoming an immediate reversioner, in case he should be
living when Musammat Ram Dei might die, and when Bahadur
Lal’s daughter, Musammat Kirpa, might die without a son.
It was also contended on his behalf that Lala Kanhai Lal
in 1892, whatevar his intention may have been, was not in law,
competent to convey or relinquish any future possible right as a
reversioner, and as an authority in support of that conten-
tion the decision of the High Court at Bombay in Sumsuddin
Goolam Husein v. Abdul Husein Kalimuddin (1) was relied
upon. That decision is not in‘ point. There is no question
here of a conveyance of, or of an agreement to convey, any
tuture right or expectancy, or of an agreement to relinquish
any future right or expectancy. The question here is whether
Lala Kanhai Lal did not by his acts in 1892 debar himself
from now claiming as a reversioner.
The facts in this case are simple, In 1892 the family was a
Hindu joint family to which the ordinary Hindu law applied.
Al the sons of Balak Ram had died. Ganga Ram had died
childless in 1874, and Badri Prasad had died childless in 1877,
Bahadur Lal had died sonless in 1883, leaviﬁg his Wi&ow,
Musammat Ram Dei, surviving bim, . Musammat Ram Dei
became, on the death of Bahadur Lal, entitled for life to a Hindu
widow's right to the whole of the family property. ILala Kanhai
Tal had then no right of any kind to any share in the family
property, but he set up a claim to the whole property based on
the allegation that he had been validly adopted by Musammat
Parbati to her decetised husband, Badri Prasad. If that claim had
been substantiated by proof of a valid adoption, Lala Kanhai Lal

would have been entitled to the whole family property,and Musam-

mat Ram Dei would have been. entited merely to maintenance,
(1) (1906) I. L Re, 31 Bom., 165
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Although as a general rule of Hindu law a man cannot,
adopt his sister’s son, the claim was a serious one. Lala Kanhai
Lal’s case was that, according to an Agarwal custom (the family
was of the Agarwal caste) which governed the family, a man
could lawfully adopt his sister’s son, and he alleged that Badri
Prasad had given Musammat Parbati authority to make the
adoption, and that he, Lala Kanbai Lal, had been validly adopted
to Badri Prasad, That Lala Kanhai Lal might have found it
difficult or impossible to prove that he had been validly adopted
is immaterial, ‘He made the ¢laim ; it was a serious one, and it
was supported by Musammat Parbati and it must have influenced
Musammat Ram Dei, who was induced, doubtless mainly by that
claim, to consent to a division of the family property, in which
she obtained for herself merely a one-fourth share,. The claims
which were set up by Musammat Parbati and Musammat Kausilla,
that the three sons of Balak Ram had separated, must also have
influsnced Musammat Ram Dei to agree to the compromise of
1892. Lala Kanhai Lal was a party to that compromise. He
was one of those whose claims to the family property, or to
shares in it, induced Musammat Ram Dei, against her own
interests and those of her daughter, Musammat Kirpa, and
greatly to her own detriment, to alter her position by agreeing
$0 the compromise, and under that compromise he obtained a
substantial benefit, which he has hitherto enjoyed. In their
Lordships’ opinion he is bound by it, and cannot now claim as
a reversioner.
Their Lordships will humbly advise His Majesty that these
consolidated appeals should be dismissed with costs.
Appeals dismissed.
Solicitors for the appellant :—Barrow, Rogers, and Nevill.
Solicitor for the respondents w=Ldward Dalgado,
' J. V. W,



