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Etah. My order, therefore, is that this application for revision
do stand dismissed, and that the further inquiry against Abdul
Latif Khan directed by the order of the 10th of November, 1917
be held in the district of Aligarh. T transfer the case in question
to the court of the District Magistrate of Aligarh, who may either
dispose of it himself or transfer it for disposal to the court of any
first class Magistrate subordinate to himself.

- With regard to one matter of detail which has been pressed
upon my notice, T muy say that I agroe with the District Magis-
trate that the proceelings taken against Badal Khan were
injudicious, and that tho fact of his having been in the position of
an accused person during the inquiry which resulted in the order
of discharge should in no way be eonsidered to prevent his being
summoncd as & witness in the further inquiry now ordered.

Application dismissed.

APPELLATE CRIMINAL.

. Before Justice Sir Pramada Charan Banerji and Mr, Justice Tudball.
EMPHEROR v. GILULAM BUSAIN.*®
Act No. XI of 1878 (Indian Arms Act), seotion 19 (f)—Arms—Finding as lo
foctuum of possession of unlicensed arms—Minor, nearing majorily, living
with his elderly parda~naghin mother— Possesston atiributed fo som.

A parda-nashin lady and her minor son, a young man of some 17 years of
age, lived together in the family house. In their housge was a smull colleation
of arms of varions kinds which had belonged to the father, who, as an honorary
magistrate, was exempt from the operation of the Arms Act. There was
evidenee that the arms were kopt clean and that the son at all ovents took a
certain amount of interest'in them, o

Held that a finding that the son was in possession of theso arms,and,
not having & licence for them, was liable to conviction [or an offence undet
gection 19 (f) of the Indian Arms Act, 1878, was not open to objoction,

Taz facts of this case are stated in the judgment of the Court,
The Government Advocate (Mr. 4. B, Ryves), for the Crown.
Mr. 0. Ross Alston and Mr Abdul Raoof, for the opposite party.
BavNeryr and TupBALL, JJ, :—This is & Government appeal

against an order of acquittal passed by the Additional Sessions

# Qriminal Appeal No. 93 of 1918, by the Loesnl Goverument from an:
_oxder of acquittal passed by Abdul Ali Khwaja, Addlhonnl Segsions Judge of
Gorakhpur, duted the 24th of November, 1817,
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Judge of Goraklipur in the case of the opposite party Sheikh
Ghulam Husain, who had been convicted by a Magistrate of the
first class for an offence under section 19, clause (f), of Act XI
of 1878 (The Arms Act). The facts are simple. Sheikh
Ghulam Husain is the son of one Khadim Husain, who died in
1901. The family is of good =ocial position and owns consider-
able property, Khadim Husain was an Honorary Magistrate
and as such was exempt from the operation of the Arms Act.
The family lives in a three storied pacca building at Ganeshpur,
At the death of Khadim Husain, Ghulam Husain was a boy of
tender years. His younger brother was born a few months after
his father’s death, Musammat Amina Bibi is the widow of
Khadim Husain. Apparently,after the death of Khadim Husain,
the weapons which he had in his possession remained in the
family residence and no steps were taken to obtain a licence for
their possession. Ghulam Husain has grown up and at the time
that this case occurred, was on the verge of majority, being
between the ages of 17 and 18 years. On the 12th of September,
1917, at 3 p.m,, in the absence of Musammat Amina Bibi and of
Ghulam Husain, the family house was searched and in it were
found, in the zemana quarters, locked up in almirahs, three gfmé,
8 swords, one dagger, one kukri and three old pistols. At the
same time in the house were also found some spears, on one of
which was engraved Ghulam Huszin’s name, The weapons were
all in good condition and apparently had been kept properly
- cleaned. There was some evidence given in the case to' the
effect that Ghulam Husain had been seen out in the open
accompanied by a servant carrying a gun some days previous to
the search, The Magistrate who tried the case held that the
accused was in charge of the guns, that they were under his
control and that he was responsible for their possession without
a licence under the Act. FHe therefore convicted him and sen-
tenced him to a fine of Rs. 1,000, On appeal the learned
Additional Sessions Judge has held that the mother, Musammat
Amina Bibi, being the manager of the family, is the person who
in law must be deemed to have been in possession of these
weapons ; that the accused being a minor cannot be held to have
been in possession and therefore ought not to have been convicted,
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He accordingly set aside the conviction and sentence and acquit-
ted Ghulam Husain, It is from this acquittal that the Local
Government has preferred this appeal. It is true that Ghulam
Husain was not of full age ab the time that these weapons were
reeovered, but there is nothing in law which prevents a minor
from being in actual fact in possession of arms without a licence
or which prevents him from being guilty of an offence under
section 19, clause (f), of the Act, It is difficult for us to believe
that a parda-mashin ladylike Musammat Amina Bibi would
bave taken any care or specially retained in her possession the
weapons which were found in her house. It is clear that these
weapons were retained and that they were cleaned and properly
looked after. In the same room with these weapons was the
spear belonging to Ghulam Husain himself on which his name
wag engraved and it is clear, therefore, that he took an interest
in the weapons. There is, we think, good reason to believe that
they were in his custody and under his control, and that he has,
as a matter of fact, committed the offence under section 19,
clause (f), of the Act, Whether his mother has committed the
same offence or not is not a question which we have to decide in
this appeal, but we can see nothing in the present case to prevens
it being held on the evidence that the weapons were under the
control of Ghulam Husain and not of his mother. [n the
circumstances of the case we do not think that so heavy a fine as
Bs. 1,000 was called for. Khadim Husain left behind him a
parda-nashin woman as a widow and a small boy. These
weapons bad probably been lying in the house for years owing
more or less to the neglect of the Distriet Magistrate in not
having taken proper action on the death of Khadim Husain, The
offence committed is one for which a more or less nominal
punishment will suffice. We therefore allow the appeal, set
aside the order of acquittal and restore the conviction of Ghulam
Husain under section 19, clausé (f), of the Arms Aot and sentence

him to pay a fine of Rs. 100, or in default to one month's simple
imprisonment,

Appeal allowed.



