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REVISIONAL CBIMINAL.

1918 5i--s7Tti«ry liidards, Knight, OhuJ Jttstiee^ and Jtisiio& Sir
Januotry, 26. Pramadn Cha>-an Banerji,

TILATC RAM t. DALIP SIN G H *
Criminal Procedure Code, section 196— Sanolim to proseo ute—-Period for 

which sanation remains in fo  ofl—Tclminus a quo.
Under clauEO (6) ot section 105 of tho Code of Criminal Proooduce the 

date in wiiioh sanofcion is given ia the date o f the order of tbe conrt 'wliicit 
oiiginally granted sanction and not tho dato of anyisubsequent order I'oftising 
to ast it aside. In re Mtiihuhudam Pillai (I) followed.

In this case saiicfcion was granted on the 1st o f November, 
1915, to a litigant in the Revenue Court to prosecute the opposite 
p a r t y  for alleged offences undor section 471 and ether sections 
of the Indian Penal Code. On the 11th of May, 1916, this 
sanction was set aside on the technical ground that the Assistant 
Collector who had granted sanction had no jurisdiction to do 
so. The High Court hold that this view was incorrect and sent 
the case back to the Additional District Judge, who then held 
that a J3rtmd facie  case had been made out why the opposite 
party should be prosecuted, and accordingly declined to interfere. 
In July, 1917, a complaint was filed, based on the sanction given 
on the 1st of November, 1915. An objection was taken that the 
order granting sanction had expired and therefore the court had 
no jurisdiction to entertain the complaint. The court before 
which the complaint was filed accepted this objection ; but the 
Sessions Judge held that the sanction was still in force. The 
opposite party thereupon apj)lied in revision to the High Court.

Mr. A, jy. G. Hamilton, for the applicint.
Mr. Nihal Ghand, for,the opposite party.
R ic h a r d s , C J., and B a n e r j i , J .:—In this case it appears that 

sanction was granted to a litigant in the Revenue Court to 
prosecute the opposite party for alleged offences under section 
471 and other SLctions of the Indian Penal Code. The sanction 
was granted on the 1st of November, 1915, by an Assistant 
Collector, On the 11th of May, 1916, fchis sanction was set aside 
on the technical ground that tho Assistant Collector who had

• Oritainal Bevision No, 1022 of j9 i7 , from an order of E . B. Neave, 
Additional Sessions Judge o£ Meernt, dated the 3rd of November, 19 1̂7,

{ } )  (1902) I. L. R.,26 Mad., 190,



granted sanction had no jurisdiction to do so. The High Court i9-x8
held that the Additional District Judge was wl’ong and sent the t i l a e  B am  

case back, with the result that the Additional District Judge held «•
that a primd facie  case had been made out why the opposite 
party should be prosecuted, and he accordingly refused the 
application to revoke the sanction given by the Assistant 
Collector. A considerable time had elapsed in the meantime, and 
in July, 1917, a criminal complaint was lodged. This was met 
with the objection that the sanction was out of date and that 
therefore the court could  ̂ not take cognizance of the offence.
This objection found favour with the court before whom the 
complaint was filed, but the Sessions Judge held that̂  the 
sanction was still in force. Whereupon the opposite party 
applied in.revision to this Court. A learned Judge considering 
the matter of some importance has referred the question -to a 
Bench of two Judges. ■

Section 195 of the Code of Criminal Procedure provides that 
no court shall take cognizance ofcerbaia offences committed under 
certain circumstances without the previous sanction ' therein 
referred to. Clause (6) is as follows “ Any sanction given or 

refused under this section may be revoked or granted by any 
authority to which the authority giving or refusing it is 
subordinate, and no sanction shall remain in force for more than 
six months from the date'on which it was given, provided that the 
High Court may, for good cause shown, extend the time.”  In 
the present case the High Court has never been asked for, nor has 
it granted, any extension of time. The question which we have 
to decide is whether, under the circumstances of the present case 
it can be said that the sanction was still in force. I f  we .hold 
that the sanction was given on the 1st of November, 1915, 
it is clearly long since out of date. On the other hand, if  we 
hold that the sanction was given ’* after the case had gone 
back to the Additional District Judge and he had refused the 
application to revoke the sanction granted by the Assistant 
Collector then the prosecution was begun within time. We 
think it is impossible to hold on the clear meafiing of the words 
of clause (6) of section 195 that the sanction can possibly be said 
to have been “ given”  by the Additional District Judge. The
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1918 application before him simply was an application to revoke 
TitAE Ram sanction which had been previously granted, and his order was to 

V. refuse to revoke that sanction. It may be said that an opposite 
party by taking proceedings can always use up the whole six 
months in applications to the court and thus make the sanction 
of no avail. There are two answers to this. In the first place, if 
a parcy to whom sanction has been given chooses to take advant­
age of that sanction and lodges his coniplaint then he will be 
able to continue the prosecution notwithstanding any applica­
tions that the other side may make. Xt is possible that the court 
might stay the prosecution pending the decision^of an application 
to revoke the sanction, but the prosecution would nevertheless 
have been begun within time. In the second place, there is an 
express power given to the High Court to extend the time for good 
cause shown Our attention has been called to two oases of the 
Madras High Court. Iti In  re Muthuhudam P illa i (1) a 
Bench of two Judges expressly held that the sanction in* a case 
like the present is “ g i v e n b y  the court who first granted it 
and not by the court who subsequently refused to revoke the 
sanction. A different view was taken by a Bench of the same 
yigh  Court in Muthuawami Mudali v. Veeni Chetii (2), and 
in a more recent case, The tuhho Prosecutor v. Maver U nithiri; 
Marvathur VittU v. Amhumarar (3). We prefer to follow 
the earlier ruling of two Judges. The result is that we allow 
the application, set aside the order of the Sessions Judge and 
restore that of the court of first instance.

Application allowed.
“ (3) (1902) I . L . B., 20 Mad,, 190. (2) (1907) I. Ij. E.> SO Mad., 882.

(8) (1914) 26 M. L. J., 511.
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