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REVISIONAL CRIMINAL.

Before Justica Sir Geo -ge Know.
EMPEROR. v. BAEKHTAWAR.#

Aot No. XIIT of 1859 (Werkmaw's Breach of Coniract Act), section 2 Advanos
given by employer on cayreement by wo. kman Lo wark for him for a ceriain
specified po-iod-—DBreach of agreement,

A workman living in Cawnporo took an advance of Es. 10 fzom his cmployer
and entered into an agrement to work for him for ten months on the nnder-
standing that one rupee was to bo deduated from his wages each month. Held
that such a contraot contained nothing repugnant to Act No. XIIXof 1859 and
wag oupable of being enforced under the provisions ef scctions 8 and 8 of that
Act. Tucas v. Ramai Singl (1) followed,

In this case onz2 Bakhtawar, a workman living in Cawnpore,
where Act No. XIII of 1859 is in foree, entered into an agree~
aent with his employer, having reeeived an advance of Rs, 10, to
work for him for ten months, and that one rupee s=ould be deduc-
ted from his wages each month. Bakhtawar worked & short time,
and then refused to go on working. Procoedings were taken
against him under Act No, XIII of 1859, und the Joint Magistrate
of Cawnpore ook action under section 8 and ordercd Bakhbawar
‘to perform his contract on a boud for Rs. 50 with one surety in
Rs, 50, or in default to undergo two weeks’ riogrous imprison-
ment., The Sessions Judge disagreeing with the decision of the
Magistrate referred the case for the ovders of the High Cours.
Kxox, J.~—The learned Sessions Judge of Cawnpore has report-
ed this case for orders. The easc is thus stuted by hin:—One
Bakhtawar, o workman already in the service of o inaster, whose
name is not given, took an advance of Rs. 10 and promised to
work for ten months on the understanding that one rupee was to
be deducted each month from his wages, He worked for a very
small portion of the time and then refused to go on working., The
Joint Magistrate of Cawnpore directed him to perform the contract
on a bond of Rs. 50 with one surety in Rs. 50 or in defautt to
tindergo two weeks’ rigorous imprisonment. The learned Sessions
Judge considers it absurd to allow an employer to tie down a
servant to work with him for ten months on a mere advance of a

sum amoynting to Re, 1 for each month of the service. But he

* Criminal Reforence No. 14 of 1018,
(1) Criminal Rovision No, 235 of 1910, dacided on the 21sb of July 1910,
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apparently feels that the language of the Act is too strong for his
view unless it can be held that there is some lawful or ressonable
excuse for refusal to perform the contract. In his referring
order he says that Bakhtawar, so he is told, is perfectly willing to
pay back the Rs. 10 and considers that an offer on Bakhtawar's
part to pay back the Rs. 10 would constitute a reasonable excuse
for refusing performance of the contract.. Further, the learned
Judge says that it is not clear whether there was any evidence of
such an offer by the appellant, as the record is summary, and
snggests that the High Court will be prepared to hold that any
excuse is a reasonable excuse under section 2 of Act XTI of 1839
for not performing an unreasonable contract. Apparently the case
of . J. Lucas v. Ramati Singh (1)* decided on the 21st July,
1910, was never brought to the notice of the learned Judge,
The difficulties which occurred to the learned Judge were put for-
ward in that case and considered. That was a Division Bench
case, and I am bound by the ruling. Over and above that I am
not prepared to hold that such o contract is unreasonable or

# (1) JupammENT—The parties to this application entored into an agreement,
dated tho 27Tth of March, 1900, The agreement was, as it purporls to be, under
Act XITL of 1839, This Act has been in existonce in the fown of Mirzapur, from
which the case comes, for a number of years, and is so well known in the factories
of Mirzapur that we need not be under any apprehension that persons who
entar into contract under it are ignorant of the law or domnot know the nature
of the contract into which they ave entering. We have oxamined thab
contract, and, in spite of what the léatned Judgoe says, we are satisfied that ib is o
contract that is contemplatod wader Act XIII- of 1850, The learned Judge hag
guite misunderstood the provisions of the law and also the terms of the contract,
and ho hag needlessly gona out of his way when ho says that the order of the

Magistrate belore bim was.silont as to how the balance of the advance was to

bs paid or hew long tho appellant was to work for Mr, Liucas. The contract was
for o term of 50 months, and as soon as those 50 monihs have expired and the
money advanced under the contract has been ro-paid, Ramai Bingh isiree
to onter upon any other work and in any othor place that may seem good to
him. What the learwed Judge writcs aboub Ramai Singh ineurring the possibis
lity, under this.order of the Magistrate, of hawing to work for the rest of-his life
and.yeb:the. balance.be not re-paid conld only be-true if Ramai- 8ingh  dees ..not
pay up the balancsthet may be due from him. As soon as the fifly- monihs are
over Rampi-Singh can pay the balance the very next day. 'Till that'time he
must carry.out the terms of the. conttachinto which he has enbored,  We'are

~ yost unwilling to interfere i chses of this kind, bub we fedl tkat the termsof ~

{1) Cr, B, 285 of 1910,
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absurd ; the more s0 when the contract is wade and breach of it
oceurs in a sown like Cawnpore, whero, unless it is proved to the
comtrary, every workman knows that thers is o law like Act XIIT
of 1859 und enters into a comtract voluntarily and willingly.
When & man enters into a tontract he musy carry oub the terms
of the contiracth into which he has entercd unless he can show some
reasonable excuse. One of the terms of the very same contract
can hardly be afterwards held up as reasonable excuse for non-
performance, Let the record be returned with this expression of

opinion from this Court.
Record refurned.

Lhe lenrnod Judge’s judgement may be so misohievously interpreted thib we are
compelled to interfere. We setnside the ordor of the learned District Judge and
wa restora that of the Magistrato. Tt has not hoon shown to us that the terma
of the bond aro wh all boyond the moins of Rumnai Singh.

Romai Singh will work from tho date the order of thia Gcurb is certified to the
court below until ho hes completed fifty mounths of work {rom the date of the
contract and will pay up the sum of B 194, Until bo has worked for this
period and puid up this sum he will contlinue to be liable for work, Any
period for whioh ha workad in the past and hus worked sinoc the 6th of Febru-
ary, 1910, is to be deemed ag work under this order and any payments made
subsequent to tha Gthiiof Fobruary, 1910, and accepted by Mr. Liucas axe to ba
deemed a8 payments made in liguidation of the sum of Bs. 19-4; otherwise the
order of the learned Magisbrate will hold good.

APPELLATE CRIMINAL.

Before My. Juslios Piggots.
EMPEROR ». YUSUF HUSAIN, *
dot No.Tof 1873 (Indian Hvidence Ael), section {105—dof No. XLV of 1860

(Indian Penal Cods), section &7-=Bight of privale defence—Pleadings—e

Allernative and apparently tuconsistent pleas,

The right of un acoused porson to defend himself upon a oriminal charge
cun only be limited by the provigions of tho statuto law,

There is nothing in the luw to prevent a mun on his trial on n charge of
culpable homicide from wetting up an altcrnative dofonce on some such lines ag
these ;i— **First, I was not present at tho ccourrence referred to by the
vrogeoution witnesses, and they are giving false evidance againgt me ;
secondly, even if I fail to persunde the Clourt of this fuob, I can show from the
staternant of tha prosecution witnesees themsalves, that it I had caused the
death of any person in the monner and under the precise sircumstanoss dé’poﬁed

mann——

$Oriminal Appeal No. 786 of 1917, from an order of T, D. Bimpaon,
Bessions Judge of Allahabad, dated the 10th of Beptember, 1917,



