
T E S T A M E N T A R Y .  iw e
______________ December, i .

Bsfore Sir Hsnry ElaJmrd^, knight, Ghief Jusiios, and M i c e  Si>' Framada
Charan Banerji.

IN THE GOODS OF MRS. E . E. W. M BIK.*
Act 2fo. V II o f 1870 (Gourt Fees Act) ,  sections 19, v i i i ; 1 9 J ; schedule I, :N‘o. 11, 

and schedule I I I ■■■ Court fee—’Goviputation 0/  duty payable on probate or 
letters of administration.
Held ou a consfcruotion of the Oourt Fees Act, 1870, that no duty is payable 

in roapeot of a grant of probate or letters of adminiatration wi,ere the valua of 
the estate, after making the deductions speoified in aunexurg B of the third 
schedule, ia less than Es. 1,000.

T his was an applicafcion made by Mrs. A, S. Thompson, a 
sister of the deceased, for letters of admiuistration fco the estate 
of Mrs. E. E. W. Meik. Tho gross value of the estate was 
Rs. 1,426-3-3, but after deducting the amount of debts set forth 
in annexure B to the affidavit of valuation, the net value of the 
estate came to only Rs. 900-9-3. The applicant thereupon urged 
that, according to the provisions of section 19, viii, of the Court 
Fees Act she was nob liable to ’pay any duty at all on a grant of 
letters of administration.

It was contended on behalf o f the Board o f  Revenue that 
duty was payable on the gross value of the estate  ̂ or at any rate 
on the value of the residue after deducting the items set forth 
in annexure B of the affidavit of valuation^ although such residue 
was below the value ofRs. 1,000.

Mr. A . H. G. Hamilton, for the applicant.
Mr. A . JE, Byves, for the Board of Revenue.
R i c h a r d s , C. J. A  question has arisen as to the proper court 

fee payable in respect o f this estate. It is admitted that the 
assets of the deceased, if  no deductions are to be made for the 
debts or funeral expenses of the deceag'ed, exceed Rs. 1,000 in 
value. On the other hand, it is admitted tha6 i f  the debts and 
funeral expenses o f the deceased are deducted, the assets are less 
in value th.an Rs. 1,000, The administratrix contends that no 
court fee is' payable. On the other hand, the Board of Revenue 
contend that duty is payable eithei* dn the gross assets or on the 
net) assets after deducting debts and funeral expeases. Section 19 
of the Court Fees Act provides, intsr alia, follows Nothing 
contained in this Act shall render the following documents dharge-
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able with any fee.”  Amo/igsfc the dociimeDfcs set forth is “ Letters
--------------- - of administrabion, where the amount or value of the property in

OS' M r s , b . respect of which the letters shall be granted does not exceed one 
E .W .M e ik . rupees." It is admitted here that the court fee, if pay

able at all, is payable under the prnvisiona of the Act. Section
19 I provides that no order entitling a petitioner to letters of 
administration shall bo made upon an application for snsh grant 
nnlil the petitioner has filed in court a valuation of the property 
in the form set forth in the third schedule, and the court is satisfied 
that the fee mentioned in No. 11 of the first schedule has been paid. 
Schedule I, N.o. 11, provides, amongbt other things, that letters of 
administration are subject to a fee of Rs, 2 per cent, on the amount 
or value. Tlie second column is a repetition of section 19, viii, 
providing that duty is payable when the amount or value of the 
property in respect of which the grant is made exceeds Rs. 1,000 
but does not exceed Rs, 10,000. Schedule I I I  contains the form 
of valuation referred to in section 19 I together with a form of 
affidavit to be made liy the applicant. The first paragraph is a 
statement by the deponent that he has sot forth in annexure A 
to the affidavit all the property and credits of which the deceased 
was possessed at the time of his death, Paragraph 2 is a state
ment by the deponent that ho has set forth in annexure B all the 
items which by law ho is entitled to deduct. Annexure B mentions, 
iamongst the items which the administrator is allowed by law 
to deduct, ;_̂ the debts due from the deceased and payable by law 
out of his assets, together with his funeral expenses. At the end 
of annexure A, which contains particulars of the gross assets, the 
following words appear Deduct the amount shown in an- 
iiexuro B not subjoofe to duty” and concludes with the words “ Net 
total,” The argument put forward on behalf of the Board of 
Revenue is that section 19, viii, only permits letters being granted 
without a court fee where the amount or value of the property 
in respect of which letters of administration are granted does 
not exceed Rs. 1,000. It is contended that the letters of 
administration cover ail the'gross assets, and that therefore the 
duty must be paid on the grohs assets j and that, even if  this is 
not so, the duty is at least payable at the rate of 2 per cent. 
upon the gross assets after deducting such debts arid other things

280 the INDIAN TjAW BEPORTS5 [Yorj. XL.



as are permitted by law to be deducted.. It seems to us" that this
last contention cannot be sustained, because either the duty is i ---------------

, , I h th e  goob
payable, as provided by the express words of the section, upon of Mrs. E.
all the gross assets without, any deduction or not at all, I f W  Meik.

section IP, clause viii, stood alone, this would appear to be the 
meaning of the provision, although no doubt it would appear to 
work some hardship. The duty is really payable by the persons 
beneficially entitled to the estate. W e may give an example 
of the inequity that such a provision would appear to cause. A 
deceased person dies possessed of an estate worth Ks. 900 without) 
any debts. The persons beneficially entitled to the estate pay 
no duty. Another man dies leaving a gross estate worth Es. 1,500 
but debts amounting to Rs. 600. The beneficiaries in this case 
must pay duty upon Es, 1,500 although their interest in the 
estate is the same viz., Ks. 900, It is not easy to see why the 
beneficiaries in an estate like the last mentioned should even 
pay duty on Rs, 900, if the beneficiaries in the first mentioned 
escape. It remains to be considered whether upon the true 
construction of the Act, notwithstanding any hardship that may 
arise, duty is nevertheless leviable upon the gross value of the 
estate. We think that we are bound to read the  ̂ schedules to
gether with the Aot. Section 191, t o , which we have already 
referred, expressly provides that thej petitioner for letters of 
administration must file a valuation in'accordance with the third 
schedule, and that the fee is to be paid in aoGordctnce with such 
mluaiion. Again, turning to the third schedule, which contains 
the form for giving the valuation, the petitioner for letters of 
administration isfstaled to be allowed by law to deduct the debts, 
funeral and testamentary expenses, and in annexure A, which 
is headed “ Valuation of the movable and immovable property 
o f the deceased ” , the “ net total ”  is made the total after deducting 
all the items which are set forth in annexure B, and which the 
petitioner for letters of administration is allowed by law to 
deduct. We think that on the true construction of the Ant no 
duty is payable where the value of the estate after making the 
d e d u c t io n s .specified in annexure B of the third schedule is leas 
than Es. 1,000. We accordingly hold in the present case, that 
the applicant is not liable for any court fee.
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