TOLe XL.J ALLATABAD SERIES, 177

APPELLATE CIVIL.

Before Sir Heny Richards, Knight, Chicf Justice, and Mr, Justica
Muhammad Rafig.
DEO NARAIN SINGH 4%p otHERE (DEFENDANTS) v. BITLA BAKHSH
SINGE axD ormers (PLAISNTIFFS).#
dct (Local) No. IT of 1901 (4g.a Tenancy Act), sections 95, 177 (f)—Civil
and Revenue Couris-~dJuridistion—Appeal.
A party to o suit in a Revenue Court ¢innot, merely by formally raising an

absolutely untenablz plo: of jarisdictien, remova the cige from the Revenus
Court to a Civ.l Court,

In this case a suit was brought in a Civil Court to cject the
present plaintiffs as trespassers. They thercupon raised the plea
that they were not trespissers, but tenants of the then plaintiffs.
On this the Civil Court directed them to file a suit in the Revenue
Court to have their status as tenants declarcd, The present
‘suit was accordingly icstituted under se:tion 93 of the Agra
Tenancy Act. An objoction was taken to the jurisdiction of the
Revenue Court, but it was overruled, and the Revenue Court
'proaeeded to hear the case and pass a deeree. An appeal was
preferred to the District Judge and cross-objections were filed by
the other side. The District Judge entertained the appeal upon
the ground that a question of jurisdiction had been decided, and
passed a decrce. From this decree the defendants appealed to
the High Court, and the plaintiifs filed cross-objections,

Munshi Haribans Salai, for the appellants,

Mr. A. P. Dube, for the respondents,

Ricoakrps, C. J., and Muaanyap RAFIQ, J.:~This appeal
arises under the following circumstances, The present defen-
dants b'rought a suit in the Civil Court for possession against the
pliintiffs as trespassers. The latter pleaded that they held the
land as tenants to the plaintifis. The Civil Court thiteupon
made an order directing the dofendants in that suit to institute
within threec months a suit in the Revenue Court for determina-
tion of the question, This order was made under the provisions
of section 202 of the Tenaney Act. -This suit was therecupon

# Second Appeal No, 429 of 1915, from o dceres of B. J. Dalal, District
Judge of Benares, dated the 14th of Novembar, 1914, modifying a deores of .

Bha'*wm Dayal Singh, Assistant Collector, Firat Class, of Jaunpur, dated the

17th of July, 1914,

1916
May, 26.
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1916 {nstituted asking for a declaration of the nature of the tenancy
e under section 95 of the Tenaney Act, An objection was taken as
Dxo Ninarx IR TR : : !

Sixcw to his jurisdiction to hear the suit, which he at once overruled.
v

Srmna He then dealt with the suit and made a decree.  An appeal was

Bixnsn  preferred to the District Judge and cross-objections filed by the

SO Lo side.  The learned District Judge entertained the appeal on
the ground thab a question of jurisdiction had been decided.  He
then dealt with the case on the merits, An appeal has been
preferred by the defendants and the piaintifts have filed cross-
objections. In our opinion no question of jurisdiction was in
reality decided by the Assistant Collector. In the first place the
suib was brought in compliance with the order of the Civil Court
ghat a suit should be instituted in the Revenue Court. In the
next place the suit was under section 95 of the Tenancy Act,
which Act exprossly provides that suits under scction 95 must be
brought in the Revenue Court and no other. Tt was, therefore,
beolultely absurd to conteud that the Revenue Court had no
jurisdiclion to hear the present suit, It wouldbe reducing matters
to an absolute absurdity to hold that the defendants in a revenue
suit could by formally raising an absolutely nntenable plea of
jurisdiction, take every case from the Revenue Court to the
Civil Cowrt, We accordingly allow the appoal to this extent
that we set aside the decree of the learnel District Judge
and remand the case to him with directions to return the
memorandum of appeal and the cross-objections for presentation
to the proper court, Costs here and heretofore will be costs in
the cause,

Appeal allowed and cause remanded.

1917 Before Mr, Justice Piggolt and Mr, Justice Walsh.
November, 5. . RADHE LAL (Derrspant) v, BHAWANL RAM (PLamntivg) Anp
—— MUBAMMAT BIDYA (DnreNpANt),®
Hindu Lo ~Succession—Hindw widow—Unchastity in husband’s
life-time—Condonalion by husband,
Under the Hindu law, a widow is not debarred (tom inheriting to hex
husband on the ground that she had becoma unchaste in hor husbaund's

*3econd Appeal No. 147 of 1916, from & dcoree of B. O. Forbes, Sub-
ordinate Judge of Mutbtra, dated the 15th of Deoember, 1915, revorsing a

decf®e of Gaurl Prasad, Munsif of Mababaxn, dated the 18th of December,
1914,



