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of showing cause against the making of the order, but this rule 
has been held to have certain limitations. Where the accused 
person was not called upon to appear in the court below in the 
first instanco and where an order was only made under section 
203, the issue of a notice was unnecessary., This was held 
by Mr. Justice T u d b a l l  in Angan  v. Bam  Pirhhan  (1). 
The learned Judge o b s e r v e d I n  my opinion a notice to a 
person against whom a complaint is made is quite unnecessary 
where it is sought to set aside the summary order in a proceeding 
to which he was actually no party,”  and he held that the cases 
in which a notice was necessary before an order could be made 
to the prejudice of an accused person were cases in which 
after an accused person was tried and discharged a further 
inquiry was ordered behind his back and without notice to him, 
A similar view was held in the Calcutta High Court by certain 
of the Judges who decided the case of Mari Bass Sanyal v, 
SarituUa (2). In the course of his judgement Mr Justice 
P b in s e p  o b s e r v e d “ A  notice certainly would not be necessary 
before an order to set aside an order of dismissal under section 
203 could be passed, since that order was not passed with 
a notice td the accused person or in his presence and therefore ia 
probably unknown to him.”  The learned C h i e f  J u s t i c e  made 
remarks to the same effect at page 617. In view of fhese autho- 
riliies, from which I see no reason to differ, I  do not think that 
the application is sustainable and that notice was necessary. I  
accordingly reject the application and discharge the order staying 
proceedings.

Application rejected.
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Before Justice Sir Oeorge Knox,
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G/imifial Proo&Aure Code, seotions 107, 125, 438—Security to ksep th6peao6— 
Revision—Jurisdiction of Sessions Xudga and Sigh Court.
A  Magistrate of the first class ordered oorfcain petsons to give seourity for 

keeping the psaoe. The persons to be bound ovex' applied to the Sessions Judge 
to revise the order. The] Sossione Judge, was of opiaion that the applioanta 
should not have been bound over and l,ooordingly referred the case to the.High

* Criminal Reference, No. 1014 of 1917.
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Court -witli a recommeBclation tbat'tlie order sbonld be set aside.—JSeZd that the
ordes having been passed by a Magistrate subordinate to tb® District Magis- -------------------
trate, t t e  record shouldj under section 125 of the Code of Criminal Procedure, EMrjEBOH
have been laid before the District Magistrate to deal ■with the matter. Lal'ji.

Where a Code gives a particular court JuriBdiction to act in certain maiterSj 
it is that court wMch should be applied to and not^he H igh Court. Banarsi 
Das V Fartab Singh (1) referred to.

T h is  was a reference made by the Sessions Judge of Bareilly 
in the following circumstances. Three persons were ordered by 
a magistrate o f the first class under eebions 107 ei seqq of the 
Code of Criminal Procedure to give security for keeping the 
peace. Against this order the persons affected thereby applied 
in revision to the Sessions Judge. The Sessions Judge went 
into the reasons given by the magistrate for passing his order 
and came to the conclusion that the applicants should not have 
been bound over, and that the order of the magistrate ought 
to be set aside. He accordingly sent the record to the High 
Court with a recommendation that the order should be so dealt 
with.

The parties were not represented.
Knox, J .—A magistrate of the first class in Bareilly ordered 

three persona to esecute a bond for keeping the peace. The 
persons so bound applied to the Sessions Judge for a revision of 
this order. The learned Sessions Judge went into the reasons set 
out by the magistrate for passing his order and came to the con­
clusion that the applicants should not have been bound over, and 
that the order binding them over should be set aside. He consi­
dered that under the ruling Banarsi JDas y. Fartab Sivigh (1), 
this could only be done by reference to this Court. He has aocor- 
dingly sent ti|ie case up with a recommendation that the order be 
set aside. The case before|me, however, differs from the case of 
Banarsi JDas v. Partab Singh (1). In this last case the Dis­
trict Magistrate had treated it as though it were an appeal and 
bad cancelled the order of the lower court. It  was held that the 
order of the District Magistrate was void as an order passed 
without jurisdiction, There is no ’’sign,'however, that the ease 
before me is a case of an appeal from an order of the magistrate 
of the first class. It appears to me that the  ̂District Magistrate 

(1) (X912) I. Ii. R*, 85 AIL, lOS.
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lias power at any time for suffieieul reasons to be rocorded in 
writing to cancel any bond for keeping tho peace provided that 
the bond be ouo given in obedience to an order of a court in his 
district nob superior to his courfc, In the present case the magis- 
taate who passed tho order was a magistrate subordinate to the 
District Magisbrate, and I agree entirely with what was said in 
the concluding sentence of this Court’s judgment in Banarsi Das
V. Par tab Singh (1), thus far, namely The matter is one con­
cerning the peace of tho district, aud I think it advisable in the 
circumstances of the case that tho record should be placed before 
the present District Magistrate so that he may examine it himself 
and see whether or not it is any longer necessary to keop the 
opposite party under his bond," I see nothing in the words con­
tained in section 125 of the Code of Criminal Procedure to pre­
vent the District Magistrate from cancelling the bond for reasons 
other than that the persons bound over can be released without 
hazard to the community or any other person. Where a Code 
gives a particular court jurisdiction to act, it has been held by 
this Court on several occasions that it is that court which should 
be "applied to and not this Court. I decline to interfere, but 
direct that the record be laid before the District Magistrate in 
order that he may, if he thinks fit, deal with it under section 125 
of the Code of Criminal Procedure.

Order upheld.
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Before Mr. Justice Muhammad Baflq .̂
DRIGPAL SINGH (PeiMhtis' » ) i5.KUN3'A,L (DEMH»ii.23a;V •

Aot No IX  o f  1887 {Provincial Small Cause Courts A ct), Soiledul$ II, A rtk h  
31— Suit far mesne profits o f a grove—Jurisdiction,

Held that a suit for reoovory of msane profits of a grove from whioh the 
plaintiS had been wrougfuly disposseBsed is a. suit the oognizanoe of which by^a 
Court of Small Oauises is barred by artiolo 31 ol sohodala Il^to tho Proyinoial 
Small Cause Oonxts Aot, 1887. Praiadi Lai y. Lndad Eusen  (2) distinguished. 
Sheo Bodh V. Surjan (8) followad.

The plaintiff instituted in the Court of Small Causes a suit 
for the recovery of Ks. 60 on acoouufc of the wrongful use of his

* Qivil Saviaion No. 194 of 1917.
(1) (1812) L L. R ,  85 All., 103. (2) Weakly Notes, 1898, p. 10.
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