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accordingly allow the preliminary ob_]eotlon and dismiss the
appeal with cost

Appeal dismissed.

Before Sir Henry Richards, Knight, Chief Justwe aRd Justice Sir

' Pramode Charan Banerji,

AMTUL HABIB (Drorpe-HOLDER) v, MUHBAMMAD YUSUF
{JUDGEMENT-DEBTOR ). *

Civil Procedure Codg (1908), order XXIV, rules 1, 2 and 3~ Execution of
docree—Poyment of part of decretal amount into court—Rfect of payment
as regards running of interest on the ducreo,

Where money is paid into cout by the judgement. dobbor in satisfaction of
a decrse, interest on tho deoree will ceage from the date of payment in propor-
tion to the amount paid, although such amount may not in fact b the whole
amount due under the decree.

TrE facts of this case were ag follows :—

A decree was obtained for dower for a sum of Rs, 5,000 with
interest and costs, to be recovered from the estate of the plaintiff's
deceased husband in the hands of the heirs, The decree-hiolder
sought to execute her decree and was met with an objection that
she herself being one of the heirs and entitled to one-fourth of the
estate, the decree could only be executed for three-fourths of the
amount, When making this objection the judgement-debtors

deposited three-fourths of the amount of the decree, ‘prineipal,

interest and costs. This objection was allowed in the court of first
instance. There wasan appeal to the District Judge, whé held
.that the decree being for Rs. 5,000, it must be executed for that
amount, The High Court upheld this ruling. The cxecution pro-
ceedings then continued ;but the decree-holder claimed interest on
the full amount of the decree up to the 14th of August, 1915, that
is, until three months after the decision of the High Court, The
judgement-debtors claimed that interest should not be charged
save on the difference between the amount which they had depo-
sited in court and the full amount of the decree; that is to say,
that they should be relieved from paying interest on so much as
they had deposited from the date of the deposit. This contention

* Second Appeal No, 1488 of 1916, from a decree of . H. Quming, District
Judge of Saharanpur, dated the 16th of August, 1916, corfirming a decres of
Kalka $ingh, Bubordinate Judge of Sashavenpur, dated the 18th of December,
1916,
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found favour with both the courts below. The decrec-holder
appealed to the High Court. -

Mr. M. L. dgurwale (with whom Mr. 8. M., Yusuf Hasar)
for the appellant.

Mr. Nilhal Chand, for the respondent.

Riczanps, C. J, and BANERTL, J. i This is an appeal arising
out of cxecution proceedings. A decree was oblained for dower for a
sum of Rs. 5,000 with interest and costg, to be recovered from the
estate of the plaintiff’s deceased husband in the hands of the heirs.
The decree-holder sought to execute her decrec and was meb with
an objection that she herself heing one of the heirs and entitled
to one-fourth of the estate, the decree could only be executed for
three-fourths of the amount. When making this ohjection the
judgement-debtors deposited three-fourths of the amount of the
decree, principa), interest and costs.  This ohjection was allowed
in the court of first instance, There was an appeal to the District
Judge, who held that the decree being for Bs. 5,000, it must
executed for that amownt, The High Court upheld this ruling.
The execution prozeedings then continued; but the decree-holder
claimed interest on the full amount of the decrec up to the 14th
of August, 1915, thas is, until three months after. the decision of
the High Court. The judgement-debtors claimed that intorest
should not be charged save on the diffsrence botween the amount
which. they had deposited in court and the full amount of the
decres, that is to say, that they should be relieved from paying .
interest on so much as they had’ deposited from the date of the

. deposit, This contention fonnd favour with both the ecourts

below. The decrce-holder comrcs here in second appeal. The
matter is not altogethor free from difficulty. Order XXIV,
rules (1), (2) and (3), provide that in the case of a suit the dofen-
dant may pay into eourt such sum of money as he considers asg
satisfaction in full of the claim, Notice of the deposit is given
to the plaintiff, who is enfitled to dvaw the money out, whother he
talkes it in full discharge or not, and no interest is allowed to the
plointiff upon the amount of the deposit, There is no correspon-
ding provision as to payment out of court and the cessation of
interest in execution madters, bub there does nob seem to be any
Teason why the same thing should not happen in execution
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proceedings as in the case of suits. In the present case the plaintiff
had admittedly a decree which could be'executed for at leass the
sum which had been deposited by the judgement-debtors. We
think that there can be very little doubt that if the decrce-holder
had asked the court executing the decree, and in which the money
had been deposited, to pay out this money, at the same time
stating that the taking of the money out was without prejudice
to the questions raised by the pending appeal, the court would
have allowed the decree-holdur to withdraw the money, just as the
court would have allowcd a plaintiff in a suit to withdraw woney
deposited hy the defendant, although' the plaintiff does not take
it in full discharge.. We are borne out in this view by a circums-
tunce which happened in this very case. After the money had
been deposited a third party who had a decree against the decree-
holder attached a portion of the money which had been deposited in
eourt and the sum was paid out without objection. To hold that

the court is not entitled to pay money out to a decree-holder in

part discharge of his claim in a case like the present would mean
that the money deposited should lie in court of no use to cither
party, while all the time interest would be running up against
the judgement.debtor in the event of the court deciding that there
was a greater liability on foot of the decree. Even the decrec-
holder would not profit, because, if the case was eventually deci-
ded against him, he would not have had the benefit of the money
which had been deposited by the judgement-debtor. We think

that in thig case we ought to apply the analogy of the rules which .
relate to payment into ourt of money by the defendant in a suit,
and that in this view the decisions of the courts below were .

eorrech and should be affirmed.
We accordingly dismiss the appeal with costs in all courts.
' Appeal dismissed,
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