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may depart from our usual practice of not saying anything which
is not abgolutely necessary for the decision of the case because we
are all interested in the good working of the Co-operative
Societies Act. It seems %o us that probably the liquidator was

wrong in passing an order that each of these debtors should be .

jointly and severally liable for the amount of each other’s

mortgages. If he required money for the purposes of liquidation

and for the discharge of the debts of the society, he had clear

power to determine tlie contributions to be made, and wé think

that it would have been more correct had he made his order in

thig form and then proceeded to take steps to recover from each

mortgagor the amount of his mortgage. We dismiss the appeal.
The liquidator will get his costs in this appeal as part of his

costs in the lquidation. - The appellants will pay their own costs.
' Appeal dismissed.

MISCELLANEOUS CIVIL.

P

Before M. Justice Tudball,

LAKHAN SINGH (Pramymrr) v. RAM KISHAN DAS (Drrpnpant)*
Act Mo, VIT of 1870, (Court Fees det) Schedule I, Article 1—Cowrt fee—
Cross-objection flled in an appeal.

Under articlo 1 of schedule I to the Court Fees Act, 1870, » party filing
cross-objections must pay an ad velorem fee according to the value or ameunt
of the subject matter in dispute, ‘

Office Report. .

Sramp insufficient by Rs. 20-12-0, i.e, Rs. 8 in respect
of the relief deereed against the defendant respondent and
Rs. 12-12-0 in respect of the plea as to costs amounting to
Rs. 166-8-0.

* Objection from Babu Priya Nath Banerji.:—1I object to this
veporl, On the first point, the-suit was instituted by the plaintiff
on a ten rupee stamp. The plaintiff has appealed on a ten rupee
stamp, ie., he bas paid the full stamp duty. Thereforq I am no
bound to pay another stamp duty. ;

On ‘the second point I do not ask any paltlcula,r amount
on account of costs, My objection is that the order about costs

is a wrong,order. I am therefore mnot liable to pay stamp

duty. -

* Staap Reference in First Appeal No. 180 of 1917,
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0 fice Report.—In reply to the objection to the stamp report
taken by the learned counsel for the defendant objector respon-
dent T beg to submit very briefly as follows :—

The petition of cross-objection filed by the defendant rospon-
dent under order XLI, rule 22, of the Code of Civil Procedure,
relates to the portion of the claim deereed against the said defend-
ant respondent. The suit being of a declaratory nature a court-
fee of Rs. 10 was paid on the plaint and the same amount is pay-
able on the cross-objection. The mere fact that the plaintiff has
paid full court fee on the appeal is no reason why the defendant
should not pay the roquisibe court feo on the cross-objection.
Under the new Code of Civil Procedure (Act No. V of 1908),
court fees are payable on the cross-objection in the saine way as
on the memorandum of appeal.

The plea as to costs as amendud does not in the least affect; the
report as to the deficiency due on that plea. In this connection I
rely on a ruling in 12 Oudh Cases ab page 171,

Taxirg Officer’s Report.

Ou the question of costs it is clear that the court fee is deficient.
The applicant is seeking to avoid a definite lability to pay a
definite sum of money. The vagueness of the languuge of the
memorandum of appedl cannot disguise the clear fact, and an
ad valorem court fee on the amount of costs must be paid, There
is therefore a deficiency of Rs. 12-12-0 ; on the other question as
to the court fee to be paid on a cross-objection which seeks to sef
aside a declaration I am not 5o certain, and I thorefore refer the
question for the orders of the Taxing Judge.

Lawing Officer’s Repord.

In this case the original suit was one for a declaration, and was
decreed in part and dismissed in part.  The plaintiff has appealed
asking for that portion of the declaration which was denjed him,
and paying a court fee of Rs. 10, The defendant has filed u cross-
objection, on a stamp of Rs. 2 asking to have the portion of the
declaration which was granted set aside. Office have reported
that a court fee of Rs. 10 should have been paid on the cross-
objection. The argument is based on the analogy of article 1 of
schedule I of the Court Fees Act. If a suit susceptible of an ad
vadorem court fee is decreed in part and dismissed in part, the
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memorandum of appeal and the cross-objection must each pay an
ad valorem fee for the respective parts of the original subjeet
matter with which they deal. Office argues, and correctly, that
the action of the lower court has split up the original declaration
sought into two, one of which has becn granted, and the other
denied. The plaintiff, it is urged, is seeking to secure that which
has been denied, the defendant to have set aside that which was
granted. Thercfore both must pay the court fee requisite ons
declaration. This argument is sound, but it ignores the fact thas,
while article 1 of schedule I definitely mentions a memorandum
of cross-objection, article 17 of schedule IT as clearly does not do
so, and I do not think we are entitled to hold that in that article
memorandum of appeal includes memorandum of ecross-objection.
The point, however, is not absolutely clear, and I refer it for
your orders.

The following order was passed by the Taxing Judge,

TupsaLL, J.—~In this case the plaintiff brought a suit asking
for certain declurations. The suit was partly decreed and partly
dismissed. The plaintiff appealed against so much of his claim asg
was disallowed and he paid a court fee of Rs. 10, The defendant
filed no appeal, but, on receiving notice of the plaintiff’s appeal, he
filed cross-objections on a stamp of Rs. 2. The taxing clerk made
a report to the effect that the cross-objection should bear a court.
fee stamp of Rs. 10 just as if the respondent had appealed, appa-
rently applying the analogy of article 17, schedule II, of the
Court Fees Act. The Taxing Officer is doubtful as to the accu-
racy of this and he has sent the case on to me as Taxing Judge
for my decision, He has pointed out that the only place in the
Court Fees Act in Whgeh eross-objections aré mentioned is in
article 1, schedule I, of the Act. Under that article the cross-
objection must pay an ad valorem fee according to the value of
the subject matter in dispute. Article 17, schedule II, though it
relates to a plaint or memorandum of appeal in the classes of suits
mentioned therein, does not relate to cross-objections filed in

similar suits, This Act was amended when Act V of 1908 was.

passed and the words © or cross-objection’’ were added to article

1 of schedule I, but, not to article 17 ‘of schedule II. Under the .-
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according to the value or amount of the subject matter in dispute,
In the present case the respondent has valued the relief which he
seeks in his cross-objection at Rs. 1,000, He must, therefore, pay
this large fee when the appellant in the case can appeal on pay-
ment of only Rs, 10. It appears to me that this is perhaps due
to an oversight at the time when Act V of 1908 was passed in
not adding the words ‘ or cross-objection ” to article 17 of
schedule II. T allow the respondent three weeks within which to
make good the deficiency.

APPELLATE CIVIL.

Bafore My, Justice Muhammad Rofly and Mr. Justice Piggott.
RAMZAN (Poarnrier) o, BAM DAIYA (DRFENDANT),®
Hindu Law-—itakshara—dJoint Hindu family—~ Hindu widow ~Widow’s right of
~  rasidencs in'joint family howse—I[Fect of alienation during the life-time of
widow’s husband,

When a right of residence or maintenance comes into existenes in favour of
the widow of a man who was lately a member of a joint Hindu family, she
takes that rightiin the property as it stands at the time of her hushand’s death.
She cannot set up her right of maintenance or residenco ns against alienationa
effected during the life-time of her husband. Ajudhis Prased v. Jasodw
(1) followed., :

A widowed daughter-in-law is debarred from setting up the plen of the
invalidity of {an alienation eficoted by jthe father-inaw during her hushand's
lfe.-time. Sohni v. Mohan Kuer (2) followed.

Tur facts of this case were as follows t—

One Shankar and hisson, Ram Charan, constituted a joint
Hindu family, Shankar executed 2 simple mortgage of a dwelling
house which was ancestral family property and in which, it
appeared, the family resided, Some time after the mortgage
Ram Charan died, leaving a widow, Musammot Ram Daiya,
Thereafter the plaintiff.appellant acquired by private purchase
from Shankar a portion of the house, He also acquired the
remaining portion by purchase at auction sale in execution of the
decree which was obtained on the morfgage aforesaid, On

$3econd Appeal No. 716 of 1916, from a decroe of Ram Chandra Chaudhri,
Officiating Distriot Judgo of Allahabad, dated the 2nd February, 1916, reversing
& deoree of Triloki Nath, Becond Additional Munsif of Allshabad, dated the bth
ol January, 1915,

(1) Woekly Notes, 1887, p. 279, () (1911) ® A.L.J., 28,



