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to us quite clear that if the deceased had died leaving a sum of

‘money equal to the debts in his house, or if the widow had been

suceessful in collecting a similar amount after the death of her
hushand, the reversioners would nob be listened to if they came
into court asking that the widow’s rights as a Hindu widow
should be resirained in any way for the bencfit and protection of
the reversioners, on the mere allegation that she might waste the
corpus. Lf this view be correct, it seems to us that there is no
reason why the reversioners should get exactly the same relief by
compelling the widow to find security as a condition precedent
to getting a certificate to collect debts. We do not say that there
may nob, in some cases, be special circumstances which might
justify the court in directing security to be given even in the
case of a Hindu widow. We allow the appeal, set aside the order
of the court below and direct that the certificate do issue to the
appellant. The appellant must have her cosis paid by the
respondents in all courts.

Appeal allowed.

REVISIONAL CRIMINAL.

Before My, Justics Tudball,
EMPEROR v HARAK CHAND MARWARL®

Act No. XLV of 1860 (Indian Pemal Code), seoiion 266-—Possession of
Jalse measwre-~Intent—~dcquittal—Criminal Procedure Code, seclion 438~
Prastice.

It being in evidence thab in tho village where the acoused carriod on tho
business of a eloth-seller the nsual sbandard of measurement was 854 inches,
it was held that a conviotion under section 266 of the Indian Penal Qode in
respect of the possession of such & measure of length eould not bo sustained.

Held also that the High Gourt will not as a rulo entertain & reference by
& Bessions Judge having forite object the reversal of an aoquittal, when the
Government has & right of appeal, moro particularly when the matbter is ong,
stich ag & question of correct weights and mensures, in which the Government
may be considered to be peculiarly interssted.

Tar facts of this case were as follows :—

One Harak Chand was prosecuted on two charges under sec-
tion 266 of the Indian Penal Code before a Magistrate in respect .
to lwo measures of length whichhe was using in his shop. The
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one measure was 35 inehes, and the other measure was 35% inches
long. The Magistrate who tried the case came to the conclusion
that in the village where these persons live and sell their wares
the prevailing standard of measurement was a yard of 85% inches
long. In respect to the one measure he therefore convieted
Harak Chand and in respect to the other measure he acquitted
him on the ground that fraudulent intent was not proved. He
appealed against the conviction. The Sessions Judge altered the
conviction fromone section to another buf maintained the sentence.

With regard to the charge on which the accused was acquitted
the Sessions Judge referred the case to the High Court with the
recommendation that the order of acquittal should be set aside
and that the accused should be convicted under section 266 of
the Indian Penal Code,

The Crown was not represented.

Mr. W. Wallach and Munshi Tswar Saran, for the opposite
party.
 TupBaLL, J.—Criminal Reference Nos. 757, 758 and 759 are
all similar and more or less connected with each other. One
Harsk Chand was prosecuted on two charges under section 266 of
the Indian Penal Code before a Magistirate in respect of two
measures of length which he was wusing in the shop. The one
measure was 35 inches, and the other measure was 85} inches
long. The Magistrate who tried the case came to the conclusion
that in the village where these persons live and sell their wares
the prevailing standard of measurement was a yard of 854 inches
long, In rospect to the one measure he therefore convicted
Harak Chand and in respect to the other measure he acquitted
him on the ground that fraudulent intent was not proved. He
appealed against the convietion. The Sessions Judge altered
the conviction from one section to another but maintained the
gentence. In regard to the charge on which the accused has
been acquitted, the learned Sessions Judge has sent the ' record to
this Court with the recommendation that the order of acquittal
should be set aside and the accused be convicted under section
966 of the Code. I have read the order of reference.” There are

two points in the case. Inthe first place the Government has &
right of appeal against the order of acquittal. This Court has
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always been loth to take up in revision cases of this description
which have not been brought before it on appeal by the Local
Covernment, In the present case it is really a public prosecution
by a public official which has taken place. It s a matler in
which Government is concerned and it is open to the District
Magistrate to lay the matter before the Local Goverament with a
view to an appeal being filed if nezessary; the maticr being one
of more or less'public importance, In the second place I have
read the learned Sessions Judge's opinion asexpressed in lis
order of reference and I have considerable doubts as to the
correctness thereof. A necessary ingredient of ain offence under
section 266 is frandulent intent. One knows full well that the
measures of weight and measures of Jength which are in use in
this country in villages and towns differ considerably from the
standard measuves laid down by Government under Act IT of
1889. Where both purchaser and seller arc well aware of tho
actual measure being used, therc can be no question of {raudulent
intent. Itis only when the seller purports to sell according to
a cerfain standard and sclls below that standard, that he can ke
said to be guilty of fraud. The case in my opinion is ono which
this Court ought not to take up in revision bub one in which if it
is necessary the Local Government may appeal if it deems fit.
Let the recoxd be returned,

Record returned.

APPELLATE CIVIL.

Before 8ir Henry Richardsy, Enight, Clief Juctice, aund Justice Sir P.amada
Charan Bane ji,
DAMEBAR SINGH (Drcrex-nolperjv. SIUNAWAR ALI KHAN
ANXD ANOTMER 1) ULGEMENT-DELTORB) #

Aut No. III of 1907 ¢ Provincial Inislvency de' ), scotim 18—~ Dogres obfa\md
by iniclvent befo-e adjudicatin—dttachnent of dee, ge—I ffuet of subsoguent ads
Judication on 1ight of a'taching ¢ edi 0. 1o caco Jte.

Whore a deoree hug ho:n attached by aereditor of the decros-holder and
subsequontly the decrce-holder is adjadged un insolvent, the right lo oxocute
such decroe vests in the reciver in ins leoncy, wund is not retaingd by the sthaoh.
ing oraditor. Raghunail Dus v Sunda Du: Khobri (1) veforred to.

* First Appiul No. 153 of 1916, {ro n u docree of Abdul Hasun, Bubordinats
Judge of Moorat, dated the 8td of May, 1916. :

{1} (A914) L L. R, 42 Calo, 73.



