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cer'ain remarks made in tho concluding portion of the Commis-

sloncr’s judgement. It is there stated that this man Sobha had
left his home and was living us an outcaste and lepar on the
banks of the Gange:. A man suffering from a vira'ent {ype of
leprosy would naturally leave his home and take up his residence
somewhere ourside his village. It does not seem to have formel
any part of the plain’iff’'s case in the cour!s below that Sobha
had renounced the world and had adopted the life and status of
a Hindu ascetic. The fact that he exciuted the sa’e de:d in
suib in satisfaction of a debt previously contrasted by him shows
in itazelf that he retained an inlerest in mundane affiirs and did
not consider himself {o have renounced all his rights to Lis
property. We do not think that the order of the Commissioner
can be supported upon this or upon any other ground,

Our answer therefore to this reference is that in our opiaion
the Commissioner should have dismissed the sezond appeil pre-
forrod to his court, and that the costs of the entire proceedings,

_including this reference, should be borne by the unsuccessful
plaintiff, The petitioner, that is to say, the original defendant
in the suit, should be allowed to chargs pleader’s fee in this
Court at the rate actually certified.

REVISIONAL CRIMINAL.

Befoe M *Tustica Tudball,
EMPEROR v. BAHAWAL SINGH #
Criminal Procedure Code, scotion 230—Frivolous o/ vexatious aeousation—
v Compema!ion—-zigainét whowm order for compensalion can be mads,

1t is not necessary that the. person against whom an order for compansation
ander seclion 250 of tho Qode of Criminal Prooeture is made should be the
person who himself gives information to a Magistrate in conseguenos of which
snother is accused of an offence provided that he is the person upont whose
information an accusation is made.

THE facts of this case were as follows s ‘

One Jagmohan Dom gave inform ition to the Revd. G. Spooner
of the Wesleyan Mission to the effoct that the ascused constable

had extorted from him the sum of Rs. 10.  The Revl, G. Spooner

made an inquiry on his account and then reported the matter-to
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the District Magistrate. The District Magistrate thereupon
directed the prosecution of the constable. The court trying
the case found the charge frivolous, acquitted the accused, and
directed Jagmohan to pay compensation, The Distriect Magis-
trate referred the case to the High Court with the recommenda-
tion that the order passed under section 250 of the Code
of Criminal Procedure by the ‘trying Magistrate should be
get aside on the ground that it did nob appear to him to be
legal.

The parties were nob represcnted.

TupsAaLL, J—The District Magistrate of Benares has referred
vhe case to this Court with the recommendation that the order
passed under section 250 of the Criminal Procedure Code, direct-
ing Jagmohan Dom fo pay Rs. 10 as compensation to the police
constable be set aside. Jagmohan Dom gave information to the
Revd. G. Spooner of the Wesleyan Mission to the effect that the
accused constable had extorted from him the sum of Rs.10. The
Revd. G. Spooner made an inquiry on his account and then repor-
ted the matter to the District Magisirate. The District Magistrate

'~ thereupon directed the prosecution of the constable. The court

trying the case found the cha?ge frivolous, acquitted the accused
and directeQ Jagmohan to pay compensation. The Magistrate 11;
his reference merely states that the order does not appear to him
to be. legal. He coes mnot give any grounds for his belief or
f)pimon. Section 250 says “ thay if in any case instituted upon
information given to a Magistrate, a person is accused of any
oﬂ’encfa before a Magistrate and the Magistrate by whom gﬁe
case is heard, discharges or acquits him and is satisfied that
the .accusation against him was frivolous or vexatious, the
Maglstr.abe may, in his discretion, direct the person ,’u on
wb?5e information the accusation was made to pay com I;n.
sation to the accused.” The question, therefore, is whothelr) it
Wwas upon the” information of Jagmohan Dom that the accusa-
.t;on against the constable was made. The information in the
present case no doubt was conveyed to the Distriet Magistrase
?;hrough 'the Revd. G. Spooner, If Jagmohan Dom gave the
information to the Missionary with the intention that it should
~be conveyed to . the Distiict Magisirate with a view to a
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prosecution, then clearly Jagmohan Dom was the person upon
whose information the accusation was made. The mere fact that

. ' . . . EMPEROR
he utilized the Missionary for the purpose of conveying the v,
information to the District Magistrate cannot protect him. If ngzxn
on the other hand he merely in conversation told the Missionary
about the case without any desire for or view to a subsequent
prosecution or to the conveyance of the information to the District
Magistrate, then he was hardly liable for the intervention of a
busy body who took it upon himself to make a complaint to the
District Magistrate. In this latter circumstance it would be the
Revd, G. Spooner who would be liable to pay compensation. I
have examined the letter sent by the Missionary to the District
Magistrate, and that letter is sufficient to show that Jagmohan
did intend to make a complaint with a view to securing the
punishment of the constable. It clearly, therefore, was upon his
information that the accusation against the constable was made
in court before the trying Magistrate, In these circumstances
I do not think that the order passed wasillegal, Let the record
be returned,
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Aot No. VII of 1889 ("Succession Certificate Act), sections 7 and 9—Certifi«
eate of sucogssion—Secuiity—Application by widow of separated Hindu.

Where, under section 9 of the Succession Certificate Aot, 1889, the requiring’
of gecurity is optional, security should not be taken from the widow of(s sopara-
ted Hindu asking for a certificate to emable her fo ocollect debts due to her -
husband, in the absenca of special circumstances rendering,the taking of
seourity necessary.

IN this case one Musammat Narain Dei made an apphca.bxon
under Act VII of 1889, for a succession certificate to collect
certain debts due to her hushand. The reversioners of the deceased
‘objected to the granting of the certificate till some security was
furnished to safeguard their interest.  The lower court allowed .

* Fuab Appeal No.69 of 1017; from an order of Muhammad-Ali, Dlstnmt
J udge of Moradabad, dated the 3rd of April, 1917.




