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court below, as against the defendant Musamumat Janki, with
this proviso, that the amount of the decree will be recoverabls
only from any self-acquired property of the deceased Baldeo
which may bein the possession of this judgement-debtor.

Deeree modified,

REVISJONAL CRIMINAL.

oot stk

Before Mr. Justics Tudball and My, Justice Piggols,
EMPEROR v. RAM SARAN LAL AND ANOTHER. ¥
et No. II of 1899 (Indian Stamp dot), seolion 62; schedule I, arlicle 5~

Stamp - Pebition to court intimaling compromise 'of suil—Agreemant.

The parties to a suit came fo terms out of court, and presented a joint
petition to the courb stating the terms of compromise arrived atand asking
that a consent deeree might be given in accordance therxewith.

Held that suoch petmon wag to be stamped merely as a petlhion to the
court and did not reguire. fo ba engrossed an a general stamp,

Taw facts of this case were as follows :—

One of the accused, Sheo Narain, sued the other accused, Ram
Qaran Lal, in suit No, 977 of 1916 in the Munsif's court at Far-
rukhabad fo recover some money on the basis of a simple mort-
gage. The parties came to terms out of court. They agreed

“ orally ”' that, the defendant was to pay down a certain part of

the debt in cash ; that the plaintiff was to have a decree for the
rest of the money payable in annusl instalments, and that in
aase of any default the plaintiff was to be able to execute his
decree at once for the whole sum then due, The agreement was
not reduced to writing, The parties walked into eourt and pre-
sented a pefition to the Munsif praying that a decree might be
passed in the case in the terms of the compromise at which they
had arrived out of court, and in that petition they informed the
court of the terms of the compromise, The court thereupon
passed a decree in favour of the plaintiff, but it sent the peti-
tion to the stamp officer on the ground that it was an agreement
which ought to have been stamped with a general stamp, ~The

Collector directed the prosecution .of these two persons for an‘

offence under section 6? of the A.ct, and they were fined Rs,
each,

* Oriminsl Reference No, 566 of 1917,

1917

Pamarwin
Smwer

v, '

JARKL.

191
dugust, 6,




20 THE INDIAN LAW REPORTS, [vorL. xr,

1917 The case wag referred to the High Court by the Sessions
uramon . dudge, who was of opinion.thah the document In respect of which
Rau gL . the accused had been convicted was no more than a petition to the
Lir.  court and only required au ordinary court fee label.

The applicants were nob represented. -

The Assistant Government Advocato (Mr. R. Malcomson),
for the Crown,"

TupBALL and Plecorr, JJ.:~This is a reference by the
Sessions Judge of Farrukhabad, in the case of two persons, Ram
Saran Lal and Sheo Narain, who have been convicted by a Magis-
trate under section 62 of the Stamp Act and have been sentenced
to a fine of Rs, B each, The facts may be very briefly put as fol-
lows :—One of the accused, Sheo Narain, sued the other accused,
Ram Saran Lal, in suit No, 977 of 1916 in the Munsif's court ab
Farrukhabad to recover some money on the basis of a simple mort-
gage. The parties came to terms out of court, They agreed “orally”
that the defendant was to pay down a certain part of the debt in
cash; that the plaintiff was to have a decree for the rest of the money
pay&ble in annual instalments, and that in case of any default the
plalntlff was to be able to execute his decree at once for the whole
sum then due, The agreement was not reduced to writing, The
parties walked into court and presented a petition to the Munsif
praying that a decree might be passed in the case in the terms of
the compromise at which they had arrived out of court and in
that petition they informed the court of the terms of the compro-
mise, The court thereupon passed a decree in favour of the
plaintiff, but it sent the petition to the stamp officer on the ground

" that it was an agreement which ought to have been stamped with
a general stamp. The Collector directed the prosecution of these
two persons for an offence under section 62 of the Act and they
ha.ve now been fined Rs. 5 each, Thelearned Sessions J udge is of
opinion thab ﬁhe document in question was a pelition to the court
requiring only a court fee stamp; that it was unnecessary to have
it engrossed upon a general stamp at all; that the convistion was
bad in law and should be set aside, In his referring order the
Judgehas referred to the decision in Sunju Prasad v. Bhawani
Sahai (1), and has distinguished that case from the facts of the
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present case. We fully agree with him that the present
is a totally different case to the one reported, The Madras
High Court in volume 8, page 15, of the Indian Law Reports
have gone perhaps a little further even than it is necessary for us
to go in the present instance, but we agree that the document in
the present case was merely a petition to the court informing it
of an agreement into which the parties had orally entered out of
court to compromise the suit, and praying for a decree in the
terms of the compromise, As such the document did not require
to be engrossed upon a general stamp but only required the
ordinary court fee label. In our opinion the convictionin this
case is bad in law, We set it aside and; direct that the fines,
if paid, be refunded.
Oonviction set uside.

T )

REVISIONAL CIVIL.

Bejore Justice 8ir Pramada Chavan Bangrji.
EMPEROR v JAGRUP SHUXKUL®
Criminal Procedure Code, section 195—Sanclion to prosecule—Appoal  against
order refusing sanetion-—Munsif of Jaumpur-Addditional Sessions and
Subordinate Judge of Jaunpur——Aet No. XII of 1887 ("Bengal, Ag'a and
Assam Civil Cou-ts Aot ), section 21 ( 4),

Held thab an application.to revoke or grant a saunotion for a prosecution

granted or refused by the Munsif of Jaunpur would lie to the Additional Ses-
gions and Bubordinate Judge of Jaunpur, ’

Held also that a court to which such an a.:pplioa.tion is'made is competent
to take additional evidence for the purposs ‘of satisfying itself whether sano-
tion ought or ought not to be granted, Rahwmat-uwllah v. The Emyeror (1)
followed. N

THE facts of this case were as follows :—

A suit was filed in the court of the Munsif of Jaunpur which
was dismissed on the 19th of November, 1914, An application
was made to the Munsif of Jaunpur by the Government Pleader
for sanction to prosecute the applicant under various sections of .
the XIndian Penal Code, these being some of the sections men-

tioned in section 195 of the Code of Criminal Procedure, The -

‘application purported to be one under section 195, paragraph (1),
clause (b), of the Code of Criminal Procedure. It was notan

@ Qivil Revision No. 103 of 1917.
(1) (1916) 82 Tndian Osses, 157,

1917

BEupEROR

v,
RaM SABAN
L,

1917
August, 7.

e,



