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court below, as against the defendant Musammat Janki, with 
this proyiso^ that the amount of the decree will he recoverahl® 
only from any self-acquired property of the deceased Baldeo 
which may bean the possession of this judgement-debtor.

Decree modified.
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Before Mr. Justice Tudball and Mr, Justice Piggott.
EMPEROR V. BAM SARilT LAD A.HD another. * 

dot No. I I  of 1899 (Indian Stam^ AotJ, seolion 62 ; scleduU  J, artkU 5— 
Stavip—Fetitioii to court intimating comjpi'omise ‘0/  suit—̂ Agr&emmt. 
Tbepiirliiea to a suifc oama to terms out of court, and presented a joint 

petition to the court stating the terms of comproraisa arrived at and aakiag 
that a consent dearae might ba given in aooocdanca tbeiewith.

Seld  that suoh petition was to be stamped merely as a petition to the 
court and did not roquirc.to ba engrosssfl on a genera.1 stamp.

The facts of this case were as follows ■
One of the accused, Sheo Narain, sued the other accused, Eara 

Saran Lai, in suit No. 977 of J1916 in the, Munaifs court at Far- 
ruldiabad to recover some money on the basis of a simple mort
gage. ’ The parties came to terms out of court. ' They agreed 
“ orally ” that the defendant wag to pay down a certain part of 
the debt in cash ; that the plaintiff was to have a decree for the 
rest of the money payable in annual instalments, and that in 
ease of any default the plaintiflf was to be able to execute his 
decree at once for the whole sum then due. The agreement was 
not reduced to writing. The parties walked into court and pre
sented a petition to the Munsif praying that a decree might be 
passed in the case in the terms of the compromise at which they 
had arrived out of court, and in that petition they informed the 
court of the terms of the pompron?ise.‘ The court thereupon 
passed a decree in favour of the plaintiff, but it sent the peti
tion to the stamp officer on the ground that it was an agreement 
which ought to have been stamped with a general stamp.  ̂ The 
Collector directed the prdsecntion .of these two persons for an 
oflfenco under section 62 of the Act, and they were fined Es» 5 
each. • , ,

* Oriminal Kefsrejaoe No, 566 of 1917.
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1917 The case was referred to the High Court by the Sessions
"' BMgirooB'" who was of opinion that the document in respect of which

V. the accused had been convicted was no more than a petition to the 
court and only required an ordinary court fee label*

The applicants were nob represented.
The Assistant Government Advocate (Mr. R . M a lc o m a o n ) ,  

for the Grown. ̂
T c d b a l l  and P ig g o tt , JJ.:—This is a reference by the 

Sessions Judge of Farrukhabad, in the case of two persons, Bam 
Saran Lai and Sheo Narain, who have been convicted by a Magis
trate under section 62 of the Stamp Act and have been sentenced 
to a fine of Rs, 5 each. The facts may be very briefly put as fol
lows :—One of the accused, Sheo Narain, sued the other accused, 
Ram Saran Lai, in suit No. 977 of 1916 in the Munsifs court at 
Farrukhabad to recover some money on the basis of a simple mort
gage. The parties came to terms out of court. They agreed "orally” 
that the defendant was to pay down a certain part of the debt in 
cash; that the plaintiff was to have a decree for the rest of the money 
payable in annual instalments, and that in case of any default the 
plaintiff was to be able to execute his decree at once for the whole 
sum then due, The agreement was not reduced to writing. The 
parties walked into court and presented a petition to the Munsif 
praying that a decree might be passed in the case in the terms of 
the compromise at which they had arrived out o f court and in 
that petition they informed the court of the terms o f the compro
mise, The court thereupon passed a decree in favour of the 
plaintiff, but it sent the petition to the stamp oflScer on the ground 
that it was an agreement which ought to have been stamped with 
a general stamp. The Collector directed the prosecufcion o f these 
two persons for an offence under section 62 of the Act and they 
have now been fined Rs. 5 each» The learned Sessions Judge is of 
opinion that the document in question was a petition to the court 
requiring only a court fee stamp; that it was unnecessary to have 
it engrossed upon a general stamp at all; that the conviction was 
bad in law and should be set aside. In his referring order the 
Judge has referred to the decision in Surju Prasad  v. Bhawani 
Sahai (1 ), and has distinguished that case from the facts of the 

(1 )(1 8 7 9 )I .L .B .,2 A 1 1 „4 8 1 .
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present case. W e fully agree with him that the present 
is a totally different case to the one reported, The Madras 
High Court in volume 8 , page 15, of the Indian Law Reports 
have gone perhaps a little further even than it is necessary for us 
to go in the present instance, but we agree that the document in 
the present case was merely a petition to the court; informing it 
of an agreement into which the parties had orally entered out of 
court to compromise the suit, and praying for a decree in the 
terms of the compromise. As such the document did not require 
to be engrossed upon a general stamp but only required the 
ordinary court fee label. In our opinion the conviction in this 
case is bad in law. We set it aside andj direct that the fines, 
if paid, be refunded,

Conviction set aside.

EEVISIONAL CIVIL.

B m p e e o r
V.

Kam Sarin 
Lir,.

1917

Before Jusiioa Sir IPramada CAa'nn Bam rji.
EM PEROR V JAGS UP BHUKUL.*

Criminal Procedure Oode  ̂ section 195— Sanction to prosecute-— against 
order refusing sanotion-^MuVhsif o f iTaun'pur-~-AdditiQ‘nal Sessions and 
Sulordinate Judge of Jauiipur>-^Aot N'o. X I I  o f  1887 f  Bengal, Agra and 
Assam Civil Coii.-ts ActJ, section 21 ( 'i j ,
Hdd  that an applicatiou^to revoke or graut a sanotion for a pcoseoution 

granted or refused by the Munsif of Jaunpuc would lie to the Additional Ses
sions and Bubordinato Judge of Jaunpur.

Held also that a court to which such an application is'made is competent 
to take additional evidence for the purpose' of satisfyipg itself whether sanc
tion ought or ought not to be granted, Bahmat-uUah y. The Ewrperor (1) 
followed.

T h e  facts of this case were as follows :—
A  suit was filed in the court of the Mnnsif o f Jaunpur which 

was dismissed on the 19th of November, 1914. An application 
was made to the Munsif of Jaunpur by the Qovernmenfe Pleader 
for sanction to prosecute the applicant under various sections o f , 
the Indian Penal Oode, these being some of the sections men
tioned in section 195 of the Code of Criminal Procedure, The 
application purported to be one under section 195, paragraph (1),- 
clause (6 ), of the Code of Criminisbl Procedure* It was not an

* Oiyil Revision No. 103 of 1917, 
f l )  (1916) 82 Indian Oasesj 157,.

1917 
August, 7.


