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*hat cotld be said in this matter, which is of some importance.
‘We agree with the District Judge in the opinion he has expressed
regarding the -application of sections 15 and 16 of the Bengal
Tenancy Act to putni tenures with due regard to section 195 (e).
In our opinion these provisicns apply to putni tenures. It seems
to us that the object of section 195 (e) is that nothing in the
Béngal Tenancy Act should interfere with the putni law in respect
of putni tenures, but that in other respects the Bengal Tenancy
Act should be held to apply as supplementing the putni law.
The appeals afe therefore dismissed with costs.

Appeals disnsissed.

PRIVY COUNCIL.

INDUR CHUNDER SINGH anD oTHERS (PLAINTIFFS) ». RADHA-
KISHORE GHOSE (DereNpaxT).

[On appeal from the High Court at Caleutta.)

Guartdian and Ward—Minor not bound by kis guardian’s contract—eAppeal,
complete ckange of case to that in issue in lower courts not allowable.

Upon the death of an ijiradar, his mother and widow, as managers under
his will, remained in possession of the land leased. Subsequently a son
was adopted to him by the widow and succeeded to his estate. The
lease ha%ing expired, a renewal for five years was taken by the managers,
but was surrendered before that period elapsed, during the minority of the
son, against whom, on his attaining full age, this suit was brought by the
lessor to recover three years’ rent of the renewed ijara.

The eontraci of the adoptive mother and guardian was not personally
binding upon the adopted sop, and had not been ratified by him after
attaining full age, Tt did not purport to deal with the estate to which he
afterwards succeeded, but was entered into by the managers in their own

names.

Held, that the case, as originally made in the plaint and raised by the
issues framed in the court of first instance which covered a wider ground,
viz., that the son was personally bound by the contract as being beneficial

* Prestnt: Lorps HosHouss, MacKacHTEN, and Haxyew, and Siz R.
CovucH.
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1892 1o him, and on the ground that he had ratified it afler nttaining full age,

I could not be altersd in appesal into what wonld be a wholly different
Cnfjlgrnngm claim and raise entively new issues, »iz., that the managexs, having power
Sinex  under the will, had charged the estate with the vent of the ijira, and that

7 v such charge remained upon it in the possession of the héir, who wag
ADTA- .. . .
wismony  Lisble to the extent of the assets received by him. The latter would have -

Gimose,  been in fact a new suit.

The case that arose in Hanoomanpersaud Panday v. Mussumat Babooes
Munraj Koonweree (1), distinguished.

ArpraL from a decrge (10th January 1889) of the High Court,
reversing a decree (31st December 1886) of the Suhdrdinate Judge
of the Murghidabad district.

The suit out of which this appeal arose was brought hy
zamindars whom the appellants represented against the respondent
in December 1885, he having attained full age in June of that
year, to recover Rs. 10,629, arvears of rent (April 1882 to April
1885) for land held under an ijira taken, and also terminated,
during the respondent’s minority, by the managers of the estate
to which he afterwards succeeded. i .

The suit was brought against two defendants, the first being
Radhskishore Ghose, the son whom the second defendant, Nritya-
shama Dagi, adopted to her deceased hushand, Gopimohun CGhose,
who died in 1869. The plaint stated that the latter had taken the
land in ijira, but had died while it was running; that his widow
and her mother, Naraini, who remained in possession as manages,
in aceordance with his will in 1874, took a renewal for five years at
tho annual rent of Rs. 8,484; and that. the widow in 1885,
Naraini being then dend, survendered the ijéra. The defendant
Radhakishore answered that he was a minor during all the time
of the ijéra, which was taken by his adoptive mother and grand-
mother on their own account, and that his estate was not benefited -
by it. -

The issues raised questions of the benefit to the minor’s estate,
and of ratification by him on coming of age. They are set forth
in their Lordships’ judgment, where all the facts are stated.

The Subordinate Judge found thet the managers renewed the
leaso, having authority so to do under the will, for flie benefit of-
the adopted son; bub that there was mo evidence of su,bsequenﬁi

(1) 6 Moo, I A, 398.
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ratification by him. e dismissed the suit as against Nritya-
shama, whom he found to have contracted, not on her own account,
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but for the first defendant. No appeal was fled against the dis- CEuNDER

missal of tlte suit as against this defendant.

It wus not contended in Radhakishore’s appeal to the High
Cowt that & guardian of a minor could hind him personally by a
contract, and the Judges (O'Kinzary and Trevervaw, JJ.) said
that he could not. They referved to Waghels Rajsanyi v. Shekh
Mastudin (1) g8 an anthority, if one were needed, for this. They
concwrred with the Subordinate Judge in finding that there had
Peen no mtification by the sccond defendant on his coming of age.
But they differed from lhim as to the supposed authority of his
adoptive mother and grandmother to bind the minor by a con-
tract 1o pay rent for the renewed ijira. They held that he could
not be so bound, and they therefore docreed the appeal, dismissing
the suit. '

The plaintiffs having appealed,

Mz, T. H. Cowie, Q.C., and Mr. W, A. Hunter, for the appel-
lants, argued that the ijira having been renewed in the course
of aythorised management of the estats, the renewal hy the man-
agers, for the time being, had charged the estate, which after-
wards remained charged in the hands of the heir. They referred
to the judgment in Hanoomanpersaud Panday v. Mussumat Babooee
Munraj Koonweree (2).

Mr.®R. V. Doyne, for the respondent, argued that the case now
suggested was different from the one originally stated in the plaint,
and heard upon the issues fixed. In the first Court the respon-
dent had heen sued as personally and directly Liable,in consequence
of the contract entered into by his adoptive mother and guardian.
It was not open to the appellants to change their ground, and
make their suit a different one, founded upon a charge on the land
to which the respondent had succeeded as heir, that constituting
assots in his hands. That there would be apswers to this latter
case appeared from the evidencs, fo which reference was made. .

- My 7. & Cowie, Q.0C., replied.

(1) I L. R, 11 Bom, b51; L. R, 14 L. A, 89,
(2) 6.Moo. I, A., 393,
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Their Lordships’ judgment was delivered by Loxd Hanwey, at
the conclusion of the arguments.

Lorp Hannex.—In this suit, which wasbrought in the Couxt of
the Subordinate Judge of Murshidabad, the plaintiffs claimed
arrears of rentin respect of lands orignally held for a term of
years under the plaintiffs or their predecessors in title by one Gopi
Mohun Ghose.

Before the oxpiration of the lease Gopi Mohun Ghose died
(February 1869), leaving no issue. DBy his will (28th January
1869) he gave his wife, Nrityashama Dasi, power to adopt a son,
who was to be entitled to all his property, with an exception not
material to this case. The will contained the following clause:—
“As long as the son begotten of my loins or my adopted son
remaing a minor and has not attained majority, all the property
shall be in the possession of my adorable mother and my wife,
8s their guardians” In 1870 the widow adopted Radhakishore
Ghose, the respondent in this appeal, who only attained his
majority on the 9th June 1885,

On the death of Gtopi Mohun Gthose, his mother, Noraini Dasi,
and his widow continued in possession of the lands claimed during
the remainder of the term and after its expiration.

On the 7th September 1874 they took a fresh leaso for five years
from the Manager of the Court of Wards, then in charge of the
plaintiffs’ estates. The lessees therein described themselves respec-
tively as “mother of the late Gopi Mohun Ghose” and “rother
of the minor adopted son,” and they bound themselves to pay the
rents reserved, and to pay interest on any arrears.

After the oxpiration of this term Nareini Dasi and Nrityashame
Dasi continued to hold possession, but on the 13th April 1885, two
months belore the respondent came of age, Naraini Dasi having
died, Nrityashama Dasi surrendered the Jands, and the appellants
accepted the smrender und recovered possession of them. There
were at that time three years’ arrears of rent, which were sought
to be recovered in this action against the regpondent personslly,
und also ageinst his adoptive mother, Nrilyashama Dasi.

The Subordinate Judge dismissed tho suit as against Nritya-
shama Dasi, and against this decision ng appeal has been brought.
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but he held that the present respondent was liable for the arvears
ol rent with interest and ocosts of suit.

The issues raisod were as follows :— Was the ijara by Naraini
and Nrityashama Dasi contracted for the benefit of defendant No.
1? Was it beneficial to him ? Did defendant No. 2 take the
lease in the bord fide belief that it would be beneficial to lim? Is
he hound by their acts, and linble for the rent, cesses, and interest
claimed ?”

The Subordinate Judge decided all these issucs in the affirmative,
{hat is, against the present respondent.

Anmother question was discussed, though not raised on the
pleadings, namely, whether the respondent, after he attained his
majority, matified or adopted the acts of his adoptive mother and
grandmother? The Subordinate Judge held that the respon-
dent had not adopted or ratified these scts. It was, in fact,
proved that the respondent, on coming of age, repudiated the act
of his guardians, and refused to collect rents from the sub-tenants.

On appeal to the Iigh Court the learned Counsel for the
plaintiffs did not contend that the guardian of the minor could:

bind *the minor by contract, but argued that the learned Judge was.

wrong in not finding that the respondent had, after he came of
age, adopted the contract, On this point the High Courl agreed
with the Subordinate Judge, and this question of fach must be
treated as finally determined.

The contention that the mother and widow of Gopi Mohun
Ghose had power to bind the minor by contract was abandoned in
the Ccurt below, and their Lordships are of opinion that such a
contention could not be sustained.

But it was suggested that, under the terms of the will of Gopi
Mohun Glose, his mother and widow had power to hind his
estate, and had done so, and that the respondent, having succeeded
to that estate, is bound by the act of his adoptive mother and
grandmother as his guardians, done in the boné fide belief that it
was beneficial to the estate.

Their Lgrdships are of opinion that this is not the cleim riade by
the plamtiffs’ plaint. It does not make any claim against the estate,
but mekes a pergonal claim against Nrityashama Dasi, and the
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respondent whom it states she had adopted. While a liberal cong-
truotion should be given to pleadings, so asto give effect to their
meaning to be collected from their wholo tenour, they ought to be
expressed with sufficient definiteness to enable the opposite party
to understand the case he is called upon to meet, and their Lord-
ships consider that meithor in the plaint, nor in thoe issues which
cover 8 wider ground than the plaint, is {he elaim madeagaingt the
estate of the deceased Gropi Mohun Ghose.  Indeed, if it was, and
was sustained in that sense by the Subordinate Judge, it is dificult
to seo why the suit should have been dismissed against the widow
and guardian. It is indeed now urged that the suit may he
treated as o claim against the cstate and agninst the heir, to the
extent of assets recéived by him. But there is quite enoug‘li in the
evidence to show that a claim so put would raise entirely new
issues, both as to the extent of assets received and as to the
extent to which the plaintills themselves were responsible for the
renewal of the lease; that it would, in fact, be a new suit, and that
it would be improper to allow such a change of case at this period
of the litigation.

But, further, their Liordships are of opinion that upon the facts
proved, the suit, even if treated as one againt the responddnt in
regard to the estate, cannot bo sustained.

The kabulyat executed by the mother and widow of Gopi
Mohun Ghose, on which tho plaintiffs’ claim is founded, does not
purport to bind the estate of the deceased. By it the lessees
undertake themselves to pay the rents and interest on any mroars,
and to observe the obligations of the lease. Tho learned Subor-
dinate Judge, while admitting that there is nothing in the lease to
show that it was taken for tho benefit of the respondent, says that
that fact is immaterial when it is proved that the lease was really
taken for the respondent, and that the lessees were in possossion
for his benefit; and he relies on the case of Hunoomanpersuud
Panday v. Mussumat DBabooee Alunraj Koonwerce (L) as an
authority, In that case, however, the managers of an infont’s
estote were actually dealing by way of mortgage with a

portion of that cstate, and it wag held that the manager might do

o in a cage of need or for the benefit of tho estate, and that ‘ghe ‘
(1) 6 Moo. I, A, 393.
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fact that the mortgnge contained the inaccurate statement, that the
morlgngor had a bencficial propriefary »ight, was immaterial
But in the prefent case the mother and widow of Gopi Mohun
Ghose were not dealing with, and did not purport to deal with or
affect his estate, but were incwrring new obligations which it is
now sought to transfer from them to the estate. It may be that,
as between them and the infant, they might be alle, in some
circumstances, to show that the estate ought to bear the hurden
they had ’mLen upon thomselves, but that is not the question
raised in this ease, in which the piaintills seck to establish a divect
12lation between themselves and the estate of the infant, and a
Habiiity on the part of the infant now that he is of age, and of his
cstate, to fulfil the obligations entered into by the lessees in their
own name.

Their Lordships are of opinion that this contention eannot he
supported, and that the judgment appealed from, reversing that of
the Subordinato Judge, should be affrmed with costs, and they
will humbly advise Her Majesty accordingly.

Appeal dismissed,

Sohmtom for the appellants : Messvs. Barrow and Rogers.
Sohextms for the 1espondent Messrs, T. L. Wilson § Co.

C B

SURENDRO KESHUB ROY (Prawvezer) v. DOORGASOONDERY
DOSSLEE snp sxoraer (DEFENDANTS),

[On appeal from the High Court at Calcutta. ]
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Hindulaw, Adoption-—Adoptions by each of two widows ineffectual where Felruwry 6.

simultaneously wmade to one father—Ikrarnama between widows in
Savour of the boys whose adoption fuiled, Lffect gf—DBeguest to a fumily
Thakur—~Qffice of shebait—Aecount—Conbrac—Rights of persons
interesied in w contract, though nut formal purties,

Dy Hindu law there cannot be simultaneous adoptions by two widows of
two sons to oune father,

A testator bequeathed a)l his property to a family thakur; and, io
seoure the &cbsheba, divected that his two widows should each adopt a son
to him,’ the sons o bocome skebaits of the property dedicated, of which

#* Present : Lonps Warsox, Ilosuouse, and Moxzrs, and Siz R, Coven,



