
Before Justice Si>' Frmnada Charan Banerji, and M r, Justice Muhammad Eafi^. 
on DUBGA PfSASAD and anoiheh (Deceeb-holdebs) t!._SHAMBEUJuL(3i]Jg olJi „

^  (JUDfiMBNT-DEBTOg)*.

Civil ProcediiTB Ood6 (1908), section QQ—Execution of decm-^Thifigs not
susceptible of attachmmt and saUin eccecMiio?!—Birt Maha Bjahmani.
The office of a m^ha h-ahman, or a hirt aoTiarji, is a riglit to perform 

parsoual service, and as suoh is exempt from attachment and sale in essoiition 
pf a deci'QQ uijdar the provisions of section 60, clause (5)) of the Code of Civil 
Procodurs. Durga Prciisad v. QMda (1) followed- Eajw am  v. QaMsh (2) 
?e£erred to,

The facts of the case were, briefly, that the decree-holders 
of a simple money decree applied for attachment and sale o f the 
rights of their judgmeat-de’bfcor as a maha brahman. The judg- 
mont-debtor took objeetioa that such rights were, under section 
60 of the Code of Civil Procedure, not susceptible o f attachment 
and sale in execution of a decree. The court o f first instance 
(Munsif of Meerut) relying on the case of Suhh Lai v. Bisham- 
hhar (8) disallowei the objection. This decision was, however^ 
set aside by the Subordinate Judge, on appeal by the juJgm ent- 
debtor. The decree-holders appealed to the High Court and 
their appeal was dismissed. They thea appealed under section 
10 of the Letters Patent.

Dr. Surendm Nath Sen, for the appellant.
Pandit Kailas Nath K atju , for the respondent.
B an eb ji and Muhammad R^fiq, JJ. The question raised 

in this appeal is whether in execution of a simple decree for 
money what is called biri aeharji can be sold at the instance o f  
the decree-holder. This hirt, as we und^^rsfcand it, is the ofifice o f 
a maha. brahman who officiates at' funerals of Hindus and 
performs certain ceremonies. The application for the sale of 
this description of property has been disallowed by the 
lower appellate court on the ground that it is a right of 
personal service wi.fchia the meaning o f clause (6) of the 
proviso 10 section 60 of the Code o f Civil Procedure and is, 
therefore, exempt from sale in execution o f a decree. This 
decision o f the court below has been affirmed by a learned 
Judge o f this Court. He has referred to the authorities

*Appealiro, 168 of 1917j under section 10 of the Letters Pafcant,
(1) Weekly Notes, 1889, p. 169. (2) (1893) L L . R., 23 Bora., 131.

(3) (1 9 1 6 )I .L ,B .,3 9  A l l „ m

656 THE INDIAN LAW REPORTS, [VOL, XLI.



on the subject and wa deem it iirm0363gary to repeat them. ĵ ĝ g 
The only case which is directly in point is the decision of this — — -  
Ooun'm  I)u.rga> F rasadY . Genda {I).  In that oase a learned PaASAD 
Judge of this Court held that the hirt m aha hrahm ani 
or right to officiate as a priest at the funeral ce!remonies of 
Hindus dying within a particular district, is a right of per­
sonal service within the meaning of section 266 (/} of th^
Code of Oivil Procedure, and as such is not liable to atfcaoh-r 
ment or sale in execution of a decree. Section 60 of the 
present Code of Civil Procedure corresponds to section 266
of the old Code. We have not been referred to any case in
which this ruling has been dissented from or the correctness
of it has baen questioned. The policy of the seotion 
apparently is to prevent such a compulsory sale as might 
transfer property of this description to persons disqualified 
to perform the duties of the offics [See the observations of 
Kanade, J.j in R ajaram  v. GanesTi (2)], Reference has 
been made tio cases in which ib has been held that a MH  
jijm a n i  belonging to a maha hraJvtwin may be mortgaged 
by a mafia h rah m anlto  another mafict, hraJiman, but that 
analogy cannot apply to the case of a compulsory sale in
execution of a decree where a stranger might be the 
purchaser and be a person who can never perforra the duties 
of a maha hrahman^ We think that the office of a maka,. 
hrakman  or a hirt aoharji, as it is called in the present in­
stance, is a right .to perform personal service and as such is 
exempt from attachment and sale in execution of a decree 
under the provisions of section 60, clause (6), W e dismiss 
the appeal with costs.

A ppeal dismissed^
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