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in that section should be taken ns confined to collecting rents from
raiyats, or should be taken to be applieable also to cases where
rents are collected, not from raiyats bub from wnder-tenants of the

sume class as the lessees, it is not necessary for us in the present
caso to decide.
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Under these circumstances we think that the provision as to Jupooxsir:

limitation contained in Schedule IT annexed to the Act has no

application in this case. It bas been held by a Full Bench of this
Court [Mackensie v. Haji Syed Mahowmed Ali Khan (1)] that in
suits for rent governed by the Bongal Tenancy Act the limitation
ic three years, ns provided in article 2 of the third schedulo,
although the lease might be s rogistered lease ; and in respect of
cases not governed by the Bengal Tenaney Act, where there is a
registered lease, it has been held, both inm this Court and also in
other High Courts, thab the limitation is six years as presevibed
by article 116 of the Indian Limitation Act, XV of 1877, In
this case, the lease is o registered lense, and therefore, in aceordance
with these rulings, the plaintiff is entitled to xecover rent for six
years as sued for. The result is that this appesl will be dismissed
with costs.

Appeal disnissed.
A AT

REFERENCE FROM THE BOARD OF
REVENUE.

Bifore Sir W, Comer Petheram, Knight, Chief Justice, Mr. Jusiice Prinsep,

and Afr. Justice Pigot,

In teE MareeR of Acr T or 1870 AND IN THE MATTER OF A REFIRENOR
rror 1R BOARD or REVENUE vnper Smerion 46 ow TER

Ixpiav Stame Aor.*

Stamp Act (1 of 1878), ss. 8 (18), 25 (¢), and Schedule I, Article 49—Policy
of Insurance— Uncovenanted Service Fumily Pension Fund, stump on
entrance certificate of the.

An Envrance Certificate granted uwnder the rules of the Uncovenanted

Service Fanily Pension Fund is & life policy within scction 3 (15) of the

%(ivil Reference No, 13 of 1891 made by the Board of Revenue, dated
the 20tk"of November 1891,

(1) I L R, 19 Cule, L

GHoSE,
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Stamp Act for an amount not exceeding Rs. 1,000, and is therefore charge.
able with a duty of 6 annas. Such an instrument is not within the seope
of section 25 (¢) of tho Stamp Act. ‘

Taurs was a reference from the Board of Revonue undar
section 46 of the Indian Stamp Act (I of 1879).

Tho question referred was as to the stamp to e placed upon the
following certificate :-—

“UNCOVENANTED SERVICE FAMILY PENSION
FUND. s

Exrraxer ORRTIFICATE,

Widow’s Pension Fund.

No,

Cortified that My, has been admitted a member of the
Uncovenanted Service Family Pension Fund, and that, provided
he conforms to the requirements of that institution, his widow will
be entitled to o monthly pension of Rs.

Dated this , day of 189
Doard of Directors.

Secretary, ”

The Government of India, in forwarding to the Government of
Bengal & copy of certain correspondence with the Government of
Bombay upon this subject, observed that ¢“it appears from this
corrospondence that the entrance certificate issued by the Un-
covenanted Service Family Pension I'und in Caleutfa is stamped
with. an 8-anna stamp, though properly chargeabls undor
Axticle 49 (0) of Schedule I of the Indian Stamp Aet, I of 1879,
with o duty of 6 annas for every Rs, 1,000 secured by the certifi-
cate, the valunation of the annuity subscribed for heing determined
for assessment to duty under section 25 (¢) of the At and
requested that the matbver might be brought to the notice of the
Directors of the Fund and of the Bonrd of Revenue.

The Secretary to the Fund, under the instructions of the Directors,
submitted to the Board representations to the offect that the
provisions of the Stamp Act were inapplicable to such instruments.
After some correspondence the Doard were of opinion that the
question of the proper stamp with which the certificate was
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chargoablo was one of considerable doubt and difficulty, and that  1s02

it was desirable o refer the matter to the High Court. frT—
In referring the above question the Board invited the attention uNDLE

of the Cowt to the specific character assigned to the certificate Ly o e

1874, s, 46,
rules 89 and 46 of the Associgtion, which ran as follows:—

¢« Rube 89.—That mere payment of money shall not, in the event

Ereution of corti of lapse, entitle parties to the benefits of the
dee necossary for  Hund, as, in order fo the validity of their
validity. claims, tho wsual enfrance cortificate must
have been exeouted, the date of which dooument shall be taken to
Le the date of the admission of an applicant, provided he was in
existonce on that date. (

i« Rule 46,—That before nominees can be admitted to the bene-
fits of the Fund, the entrance certifiente nust
be surrendered to the Directors, and certificates
must be furnished of the subseriber’s death and the cause of death
{rom his medical attendant or other competent authority, and of
the identity and existenoe of the nominees.”

The Advocate-General (Sir Charles Paul) and the Officiating
Standiny Counset (Mr. Pugh) appeared for the Government.

M. G. H. P, Evans appeared for the Fund.

The Officiating Standing Counsel (Mx. Pugh).—Policy of
Ingurance’ is defined by section 8 (15) of the Stamp Act, and
includes a life policy (see article 49 of the first schedule of the
Act, and article 43, schoduls A, of Act XXXV of 1860). Under
the old Act there was an assessment of & annas: at present only
G annag is levied. In the present case theve is a contract of
insurance. The method of levying the duty proposed by Govern-
ment was by caleulating it on twelve times the annual sum secured,
having regard to section 25 (¢).

Docuinents requiredt.

Mz, @. H. P. Evans.—~The question is, whether or not the entrance
cortificate is a ‘life policy’ within the Act. The document itself is
nob in the nature of a contract, but is merely a certificate of admis-
sion. The Fund does not insure lives. In endeavouring to ascer-
‘tain how much each person has to subscribe, it is necessary to enter
into actudrial ealonlations in order to see the cheapest way of con~

structing a fund, .There is no assurance in the ordinary sense of
| 35
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the word, although the same contingencies have to be taken into con-

= sideration to gecure the stability of the Fund. The certificate does

EEFERENCE
UNDER

" Sramr ACT, .

1879, = 46,

not purport to be a contract, but only a certificate of admission
into n society. The resulf of entering such & society s to bemefit
o man’s childven. Then why treat it as a contract? It 18 a receipt
roquiring o 1-anna stamp. If stampable otherwise than ag a receipt,
it must he a life policy which contemplates a sum certain, whereas
it is not certain that anything will be paid hero. All the current
definitions of life insurance are collected in Crawley, on Life Ingur-
ance (188%), page 20, and support this argument. In the Madrgs
case [ Anonymous Quase referved by the Board of Revenue (No. 2 of
1875) (1)] it was held that a certificate of sale cannot he converted

into a conveyance. The Statute 33 and 34 Viet., o. 97,s. 117,

includes documents evidencing a contract, which is not the case *
heve. The stamp must be fixed by what is stated in the inslrument,
and  camnot depend upon  collateral  evidence—Chandrakant
Mookerjee v. Kartikcharan Chaile (2), The Act only contemplates
the ordinary case of a life insurance in which a sum certain is
assared to o person upon the dropping of a life. Article 60 includes
«Policy” under the head of Transfer. ‘We do not carry on the
business of life insurance and make no contract of any kind. In
Kraal v. Whymper (3) and Fulle v. MacEwen (4) the nature and
object of theso societies is defined. In a case under the Friendly
Societios Act it was held that the statute only contemplated a mutual
contribution on the partof the members for their wives and ghildren,
the term “ insurance’’ being incorrectly used—Kelsall v. Tyler (5).
Bdwards v. Warden (6) was a case on the Bombay Civil Soervice
Tand, In the East Indic Company v. Robertson (7) the history
of the Madras Civil Service Fund was examined. The nominees
in thoe present case ave really henefloiaries.

The Advocate-General (Siv Charles Paul) in reply.
Prrasray, CJ.~The question referred to us by the Board of

Revenue is, what is the stamp which an Entrance Certificate under
the rules of the Uncovenanted Service Family Pension Fund

(1) 8 Mad. H. C., 112. (5) 11 Exch. Rép., 513. (526,
2 5B.L. R, 103 (106). 532, 5370, .
(3) 1. 1. R., 17 Cale, 786, (6) L. R, 1 Ap,, Ca,, 28L

(4() I- IL Bi-; 7 0&104, 1: ' (7) 12 Mg'o. P. C.’ 400‘
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should bear. By the eontract which is evidenced by the document,
the person to whom the certificate is issued in consideration of a
money payment seoures an income after his death for a time to
another person, subject to certain contingencies. This is, I think,
a contract of assurance, and the document which evidences such
a contract is, I think, a life policy, and is within section 3 and
sub-section 156 of the Stamp Act. The amount inswred is quite
uncertain in every case, and it is impossible to predict whether
anything, or if anything what, will ever hecome payable by the
Fund under the contract, and the contract cannot, I think, be defined
as an insurance for any particular amount, and therefore cannot
be for an amount which exceeds Rs. 1,000. That being so and it
heing an insuvence, it must be a life policy for an amount which
does not’ exceed Rs. 1,000, and the stamp duty on such an instru-
ment 1s 6 annas.

Tt is, I think, dlear that such an instrument as this is not within
the scope of section 25, Sub-section (c) of that section, which is the
only one within which it has been said to be included, deals with
contracts under which for some executed consideration money
hecomes immediately due, though payable by fixed periodical
payments. And it is, I think, enough to say that thet is not the
present case, and there is no provision in the Aot which can relate
to the valuation of annuities secured by life policies.

My answer to the question is that the stamp duty which an
entrangp certificate under the rules of the Uncovenanted Service
Family Pension Fund shonld bear iy 6 annas.

Prixsep, J.—1 agree that, read with the rulss of the TUnoove-
nanted Service Family Pension Fund, this paper may be regarded
a8 & life policy, and also that it does not come within section 25 of
the Stamp Act. "We have not the means of ascortaining its value.
That can be obtained only by such a ealcilation as is not open to
us.  Inthe absence of such information we must take it in the most
favourable way to the person being taxed, thatis to say, we must
assess it ab the lowest possible value below Re. 1,000, and, it should
therefore he assessed at 6 annas.

Pragr, J.—1 agree.
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