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unobjectionable. When the k a r ta  died, it became necessary to 
substitute the name of his sue cess or, Article 30 of the articles 
of association appears to me to cover the case. Piari Lai has 
become entitled to the entry of his name in consequence of the 
death of Sheomukh Rai. It is pointed out by the learned counsel 
for the company that the words of the article are “ any person 
becoming entitled to shares ” and that I am interpreting the 
article as though the words were “ any person becoming entitled 
to registration,” but I  think I am stating the intention of the 
framers, and I do not! think that -,I am stretching the words 
unduly in finding that Piari Lai is entitled to the shares.

By the C ou rt.““We allow the application, set aside the 
order of the court below and direct that the name of Piari Lai be 
entered in the share registers of Muir Mills Company, Limited, in 
place of Lala Sheomukh Eai, deceased, and that all the share 
registers of the company be rectified accordingly. Each party 
should bear its own costs,

A'pjpedl allowed.
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Before Sir Eenry Bichards, Knight, Chief J'usUce, and Justies Sir Pramada 
Charan Bailerji.

G-ULAB AHD OTHBBS {DkE'ENDANTS) V, MUTSADDI LAL (PLAIJSaiFB’) * 
Civil VrocucLiire Code (1908), yrder X X I , rule 58— Execution of decree— Act 

JVo. I X  o f  1908, (Indian Limitation Act), schedule 1, article 11—  
Limiiation---Objection to attachment dismissed— Sulsegumt suit for 
possession-^" Invsstigaiion ”  of objection by Court.

W tere an objection made to the attachment of property under rule 58, 
order X S I , of the Code of Civil Procedure (1908), is disallowed because the 
objector did not appear on the date fixed, the order disUlowing the objeotion 
is an order “ against ” the objector within the meaning of rule 63.

This was the defendants’ appeal from an order of remand in. 
a suit to recover property sold in execution of a decree.

The facts connected with this appeal are shortly as follows;—  
More than a year before the institution of the present suit certain 
property was attached in execution of a decree. An objection 
was put forward by the plaintiffi’s vendor that the property was 
not the property of the judgment-debtor, and, therefore, not liable 
to attachment. The objector not only stated the nature of his

* Fitfat Appeal No. 17 of 1919, from an order of Jaga’t Narayan, First 
Additional Judge of Aligarh, ciated the 21sb of November, 191§.
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objection bub he made an application to summon his witnesses. 
Upon a date fixed for the bearing of the case he was not present  ̂
but the case adiour’ied to another date to enable him to 

Mca-siDDi appear, Upon the adjourned date ho did not appear, and the 
court below made an order disallowing the objeetion in the 
absence of the objector. The present suit was instituted by a 
purchaser from the objector more than a year after the objection 
of his vendor had been disallowed in the manner stated. The 
court of first instance held that the suit was barred by '̂ the provi
sions of article 11 of the Limitation Act. The lower appellate 
court reversed the decree and remanded the case, holding that, 
inasmuch as the objectioa had been disallowed ‘ in the absence ’ of 
the objector, there had ber-i no investigation  and therefore 
artlulc 11 of the Limitation Act diil not apply.

Munfihi Girdliari L'd Agarwala, for the appellant :—
If the objeelor applies for time to adduce evidence and gets an 

opportunity and still produces no evidence and on the date of 
bearing absents himself, he will be considered to have failed to 
support his objection at the investigation ; Rahim  B ux v, Abdul 
Kader (1). There is no difference in principle between the man 
who fails to adduce proof in support of his objection or produces 
evidence which does not satisfy the court, and the man who is 
given an opportunity and does not produce evidence and absents 
himself. The rulings in Shagun Ghand v. Shibhi (2) and Qolcul, 
v. Mohri Bthi (3) support my contention. The plaintiff is bound 
by the acts of his vendor,

Munshi Ouhari Lai, for the plaintiff respondent :—
My client’s vemlor did not adduce any proof, and the objeotion 

was dismissed for default. There was no investigation as gou- 
templated by order XXI, rule 58. Article 11 of the Limitation 
Act, therefore, does not apply. The difference between an objector 
who on the date fixed for the hearing of the objection comes to 
court and confesses that he has no evidence to support the objec
tion and a person who stays outside the court-room and allows 
his case to go for default is a diflference in principle. In a 
regular suit-tftG plaintiff, if he absents himself and allows the 

(1904) 32 Calc., 537. (2) (19J.1) 8 A. iD. J., 626,

(3) (ma) 40 AIL,
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suii) to be dismissed can apply for restoration; not so if he 
comes to courfc and admits that he cannob support his olaim. In
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this case the plaintiff’s vendor, -who was the objector, did not 
intentioDally^fcay outside the courfc-room.

Munshi Girdhari Lai Agarivala, was not heard in reply.
Richards, G. J., and B anerji, J. :— The facts connected vyiih 

this appeal are shortly as follows; — More than a year before 
the institution of the present suit certain property was attached 
in execution of a decree. An objection was put forward by the 
plaintiff’s vendor that the property was not the property 
of the judgnient-debtor, and, therefore, not liable to attaohment, 
The objector not only stated the nature of his objection but he 
roade an application to summon his witnesses. Upon a date fixed 
for the hearing of the case he w is not present, but the case was 
adjourned until another date, to enable him to appear. , Upon 
the adjourned date he did not appear, and the court below made 
an order disallowing the objection in the absence of the objector. 
The present suit was instituted by a purchaser from the objector 
more than a year after the objection of his vendor had been 
disallowed in the manner stated. The court of first instance 
held that the suit was barred by the provisions of article 11 of 
the Limitation Act. The lower appellate court reversed the 
decree and remanded the case, holding that, inasmuch as the 
objection had been disallowed ‘ in the absence ’ of the objector, 
there had been no investigaticrh and ihereforo article 11 of the 
Limitation Act did not apply.

We think the court below was wrong. It is admitted that 
if the objector had appeared on the 2nd of September, 1916, (the 
day on which his objection was disallowed in his absence) and 
stated that he could not sustain his objection, then the article 
would have applied. We find it impossible to hold that where 
an objector comes forward and says that he cannot sustain an 
objection, the article applies, while if he takes care to remain 
absent, the article. will not apply. It is quite clear that the 
policy of the law is that these objections should bo speedily 
decided and that there should be a short period of limifcation 
allowed for the party against whom the order was made. It 
seems to us c^mte clear .under thp, cirQunistances of the present



oaSG tlmfc an order was made that was against ” the vendor of
the plaintiff and that the plaintiff can be in no better position
than Ms vendor. Accordingly we allow the appeal, set aside the

MTJismi order of the court helow and restore that of the courti of first 
Laij*

instance v̂ith costs.
Appeal allowed.
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Before Mr. Jtistioe Walsh and Mr. Justice Stuart.
JHCJMAK BAI and ANOinEB (Defendants) y. BINDESH RI RAI ahd othees

1919 {PLAIHTIlfFS)*.
ict {Local) No. I l l  of 1901 {United provinces Land Remiiie Act), section 283(7c) 

— Partition—Froperty ivrongfully assigned to one ^art7j owing to a paud  
practised ofi the Bev6nu6 Court-—Suit i% Civil Cow t to recover property so 
assigned— Jurisdiotion.
An action will lie ia a Civil Court to provide a remedy where a person’s 

rights tave been infringed by some fraudulent act of the defendant, even 
tLougii th.6 fr-aud was one practised upon a Sevenue Court, and would affect 
the result of partition proceedings. Maliadeo Prasad v, Tahia Bihi (1) and 
Baghwixanian A lir  y , $lieomndan AMr followed. Muhammad Sadiq v. 
Lauts Bam (3) referred to.

In the course of proceedings for partition in a Court of Reve- 
nne certain bamboo clumps had been assigned to the defendants. 
The plaintiffs alleged that the trees had been wrongfully assigned 
to the defendants in consequence of a fraud practised on the 
Court of Eevenue, the fraud consisting of entries wrongfully 
made in certain revenue papers by subordinate revenue officials 
acting in collusion with the defendants, i ’he plaintiffs accordingly 
brought their suit in the Civil Court to recover possession of 
these trees. The court of first instance dismissed the plaintiffs’ 
suit, finding that a Civil Court had no jurisdiction to entertain 
it. On appeal, however, the decree of the first court .was set 
aside and the ease was remanded for trial on the merits. The 
defendants appealed to the High Court against this order of 
remand.

Pandit Uma ShanJmr Bajpaii for the appellants.
Babu P ia ri Lai Bcinerji, for the respondents.
W a l s h ,  J. .-—This is an appeal from an order of l-emand The 

plaintiffs’ case is that they have been deprived of their rights by

* First Appeal No. 7 of 1919, from an order o£ Jogindro Natb Chaudhr i, 
Subordinate Jadge of Ghazipur, dated the 23rd of Noveraliei. 1918.

(I) {1902} I. L. K ,  25 All., 19. {2) (1918) I. L . R., 4X All., 182,
13) (1901) I. L . R., 23 All., 291.


