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Bofore Mr. Justice Piggott and Mr. Justies Walsh.
EHALIL-UR-RAHMAN (OrEoroR) ¢, GOKUL PRASAD (DECREE-HOLDER). ®
Cévil Pracedure Code (1908), seolion 65— Eweeution of decree— Purchase by

deorse-holder—Interest~=Time '0hen deeree is salisfied—Confirmation of
sale.

a4 deores, the satisfrotion of whioh hag vesultzd from the decree-holder
himself bidding the full amount of the sams at ths execubion sale, is not
actually satisfied until the sale has bsen coafirmel. If, therefors, the dscroe
carries interest, th2 decree-holder is entifiled to olaim interest batween the date

of the sale and the date of itsconfitmition. Ganisk v Purshotiam (1),
referred to,

THE facts of this case are fully stated in the _]udgment of the
Court.

Munshi Girdhars Lal Agarwale, for the appsllant.

Babu Piari Lal Banerji, for the respondent.

PiagorT and WALsH, JJ.:—~This is an appeal by a,Judg
ment-debtor in an execution case. It is sufficient to say that
a mortgage decree for a very large sum of money was passed and
that under this deoree the property of the judgment-debtor in
four villages was ordered to be sold. There were certain
objections raised in the course of the preparation of the sale
proclamation and the judgment-debtor, being’ dissatisfied with
the decision of the execution courf on these points, filed an
appeal to this Court, which was registered as Execution First
Appeal No. 329 of 1917, and disposed of on the 2Ist of May,
1918, During the pandency of this appeal the sale of one of
the properties in question, namely, the right of the judgment-
debtor in a village called Dhoti, was ordered to be stayed for
a time. The other three properties were sold and purchased.
by the deoree.holder and by other outside aucL10n~pu1cha.sers :
The order for stay in respect of villaga Dhoti having been dis- -
charged, the decree-holder applied for the sale of that property
also. Once again the judgment-debtor raised various objections
regarding the sale proclamation proposed to be issued by the
court and, these having been overruled, he has brought this
present appeal. The property has in the meantime been sold
for a substantial sum. After this appeal had been filed, that is

# Firat Appeal No_ 72 of 1918, irom a decree of Ram Ohandra Snksena,
Additiona) Bubordinate Judge of Moradabad, dat:d the 26th of January, 1918,

{1) (1908) I T. R., 33 Bom,, 311, (316.)
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to say, on the 21st of May, 1918, the order of this Court on
Execution First Appeal No., 829 of 1917, was passed, and by that
order the appeal of Khalil-ur-Rahman, judgment-debtor, was dis-
missed, with the remark that the Court found no force whatever
in the said appeal, In the meantime the rights of Khalil-ur-
Rahman in the village of Dhoti have been brought to sale undex
a simple money-decree and have been purchased by one Mskhan
Lal, who is the appellant in another appeal now pending before
us, Khalil-ur-Rahman, therefore, has no interest whatever in the
property in the village of Dhoti, to which this appeal relates,
and it is at least open to argument whether he has any locus
standi, to take objections to the sale proclamation or to main-
tain this present appeal. The most substantial point raised
by him is as to the description of the property in the village of
Dhoti entered in the sale proclamation. It will be more con-
venient to discuss this point in the connected appeal filed by
Makhan Lal, but so far as Khalil-ur-Rahman is concerned it is
certainly concluded against him by the order-of this Court on
Execution First Appeal No. 829 of 1917. In that appeal the same
identical point regarding the description of the share in village
Dhoti in the sale proclamation was taken which it is sought to
raise in the present appeal, and the Court overruled it, along
with all the other pleas taken in the memorandum of appeal,
as having no force whatever. Another point raised is as to the
gum fot which execution has been taken out. The decree-holder
admitted that, by reason of the auction sales which had taken
place prior to the sale of Dhoti, his decree had been so far satise
fied that only a sum of Rs. 15,120-4.0 remained due. On this he
claimed interest, as allowed by the decree itself, amounting to
Rs, 327-9-0. These two items are not in dispute, The decree-
~ holder, however, claimed a further sum of Rs, 820, This repre-
sents interest on’ the rest of the mortgage-debt for a period
between the 22nd of July, 1917, and the 17th of September,
1917. The former of these dates is the date of the sale of
the property of Khalilur-Rahman in villages Fazilpur and

Shahjahanpur. , The second of these dates is- the date of the
confirmation of the said sale. The proprietary rights in Shah-

jahanpur were purchased by an outsider, and, in view of the fact
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that the decree-holder was entitled to interest until realization,
and that he could not have withdrawn the money from the court
until the sale had been confirmed, he seems clearly entitled, as
the esurt below has held, to his/interest up to the date of con-
firmation of sale,.

As regards the village Fazilpur, which was purchased by the
decree-holder himself on & bid of Rs. 29,000, the position is not
quite so clear. Presumably the interest due on ;Rs. 29,000, for
the period between the 22nd of July, 1917, and the 17th of Septem-
ber, 1917, would amount to Rs. 265-13-4 and the objection which
we haveto determine must be taken to be limited to this amount.
When the decrcz-holdar bid at the auction sale up to the sum of
Rs. 29,000, he in fact asked the court to record jthe satisfaction
of his decree to that extent. But, as the court below has pointed
out, satisfuction of the decree to that extent could not be entered
until the sale had been confirmed. Ifis quite true that, under
section 635 of the Code of Civil Procedure, the auction purchaser’s
title to proparty sold at a public auction dates buck, once an
arder of confirmation has been passed, to the date on which the
sale was held, but this does not seem to aftect the question of
the right vested in the decree-holder by reason of his being allow-
ed intersst until realization under the terms of his decree. The.
fact that a decree, the satisfaction of which has resulted from the
decrec-holder himself bidding the full amount of the same at the
execution sale, i3 not actually satisfied until the sale has been
confirmed, was painted out by the learned Judges of the Bombay
High Court in the case of Ganesh v. Purshottam (1) and was
there made the ratio decidendi of an important question affect-
ing the rights of decree-holders who had purchased under their
own decree. The principle involved seems to be applicable to
the present case also, and the decision of the court below on the
point must be affirmsd, For all these reasons we dismiss this
appeal with costs.

Appeal dismissed.
(1) (1903) L L, R,, 83 Bom., 811 (316).



