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1919 Civil Procedure Co£Z0(19OS), seclion Q5—Ex60Utionof dsoree— FUi-ohase hy 
Ma)oh, 11. deone-holder— Interest--Time when decree is satisfied-^Omfirmation of

sale.
A decree, the satiafiotioa of wJioti lias resalbcT from the deoree-holdar 

hiraselE biddiag the full amount of the sama at tbc exeoufcion sale, is not 
actually sitisfled until the sala has baan ooafirmeJ. If, thecefore, the dsoree 
carries interest, ths decree-holdei: is entitled to claim interest batween tha date 
of the sale and the date of its confieaiition, Qan^sU y Purshottam (1), 
referred to.

T he facts of fchis case are fully stated in the judgment of the 
Opurb.

MuQshi Oirdhari Lai Agarwala, for the appellant,
Babu P ia ri Lai Ban&rji, for the respondent.
PiGGOTT and W a ls h , JJ. This is an appeal by a ju dg- 

meat'debtor in an execution case. It is sufficient to say that 
a mortgage decree for a very large sum of,money was passed and 
that under this decree the property of the judgment-debtor in 
four villages was ordered to be sold. There were certain 
objections raised in the course of the preparation of the sale 
proclamation and the judgment-debtor, being’ dissatisfied with 
the decision of the execution court on these points, filed an 
appeal to this Court, which was registered as Execution First 
Appeal No. 329 of 1917, and disposed of on the 21st of May, 
1918, During the psndency of this appeal the sale of one of 
the properties in question, namely, the right of the judgment* 
debtor in a village called Dhoti, was ordered to be stayed for 
a time. The other three properties were sold and purchased ■ 
by the decree-bolder and by other outside auction-purchasers. 
The order for stay in respect of village Dhoti having been dis­
charged, the decree-holder applied for the sale of that property 
also. Once again the judgment-debtor raised various objections 
regarding the sale proclamation proposed to be issued by the 
court and, these having been overruled, he has brought this 
present appeal. The property has in the meantime been sold 
for a substantial sum. After this appeal had been filed, that is
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to say, on the 21st of May, 1918, the order of this Court on 
Execution First Appeal No. 329 of 1917, was passed, and by that 
order the appeal of Khalil-ur-Rahman, judgment-debtor, was dis­
missed, with the remark that the Court found no force whatevei 
in the said appeal. In the meantime the rights of Khalil-ur- 
Rahman in the village of Dhoti have been brought to sale undei 
a simple money-decree and have been purchased by one Makharj 
Lai, who is the appellant in anobher appeal now pending before 
us, Khalil-ur*Rahman, therefore, has no interest whatever in the 
property in the village of Dhoti, to which this appeal relates, 
and it is at least open to argument whether he has any loom  
sta n d i to_̂ take objections to the sale proclamation or to . main­
tain this present appeal. The most substantial point raised 
by him is as to the description of the property in the village of 
Dhoti entered in the sale proclamation. It will be more con­
venient to discuss this point in the connected appeal filed by 
Makhan Lai, but so far as Khalil-ur-Rahman is concerned, it is 
certainly concluded against him by the order-of this Oourt on 
Execution First Appeal No. 329 of 1917. In that aippeal the same 
identical point regarding the description of the share in village 
Dhoti in the sale proclamation was taken which it is sought to 
raise in the present appeal, and the Court overruled it, along 
with all the other pleas taken in the memorandum of appeal, 
as having no force whatever. Another point raised is as to the 
sura, fo t which execution has been taken out, The decree-holder 
admitted that, by reason of the auction sales which bad taken 
place prior to the sale of Dhoti, his decree had been so far satis* 
fied that only a sum of Rs. 15,120-4-0 remained due. On this he 
claimed interest, as allowed by the decree itself, amounting to 
Rs. 327-9'0, These two items are not in dispute. The decree- 
holder, however, claimed a further sum of Rs. 320. This repre­
sents interest on the rest of the mortgage-debt for a period 
betweep. the 22nd of July, 1917, and the 17fch of September,
1917. The former of these dates is the date of the sale of 
the property of Khalil-ur-^Rahman in villages Fazilpur and 
Shahjahanpur. The second of these dates is the date of the 
confirmation of the said sale. The proprietary rights in Shah- 
jahanpur were purchased by an outsider, and, in view of the f̂ cti
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1919 tliab the decree-liolder was entitled to interest until realization, 
and that he could not have withdrawn the money from the court 
until the sale had been contirmed, he seems clearly entitled, as 
the cDurt below has held, to hig'interest up to the date of con­
firmation of sale. ■

As regards the village Fazilpur, which was purchased by the 
decree-holder himself on a bid of Rs, 29,000, the position is not 
quite so clear. Presumably the interest due on i_Rs. 29,000^ for 
the period between the 22nd of July, 1917, and the l7th of Septem­
ber, 1917, would amount to Rs. 265-13-4 and the objection 'which 
we have to determine must be taken to be limited to this amount. 
When the decres-holdar bid at the aucbion sale up to the sum of 
Es. 29,000, he in fact asked the court to record *̂ the satisfaction 
of his decree to that extent. But, as the court below has pointed 
out, satisfaction of the decree to that extent could not be entered 
until the sale had been confirmed. It is quite true that, under 
section 65 of the Code of Civil Procedure, the auction purchaser’s 
title to prop3rfcy sold at a public auction dates back, once an 
order of confirmation has been passed, to the date on which the 
sale was held, but this does not seem to aftect the question of 
the right vested in the decree-holder by reason of his being allow­
ed interest until realization under the terms of his decree. The 
fact that a decree, the satisfacbion of which has resulted from the 
deoree-holder himself bidding the full amount of the same at the 
execution sale, is not) actually satisfied until the sale has been 
confirmed, was pointed out by the learned Judges of the Bombay 
High Court in the case of Oanesh v. Purshottam  (1) and was 
there made the ratio decidendi of an important question affect­
ing the rights of decree-holders who had purchased under their 
own decree. The principle involved seems to be applicable to 
the present case also, and the decision of the court below on the 
point must be affirmed. For all these reasons we dismiss this 
appeal with costs.

Appeal dism issed.
(1) (1903) I. L. R., 33 Bom ., 311 (316).


