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the fact that a sum .of Rs. 12,932, neither less nor more, remains 
capable of realization under the decree. This deoision should be 
held to determine only this point that the decree has not been 
satisfied in full, as alleged by the judgmenfc-debtors, and that the 
decree-bolder is not bound to accept payment of Rs. 13,000 by 
eonveyance of the house or o f the aamindari property referred to 
in the alleged compromise.

Appeal dismissed.
Cross-objection allowed in part.

EEVISIONAL OEIMINAL.

1919 
February, 21.

Before Mr. Justice Litidsay.
EMPEROR V.  N A R M N . *

Crmiinal Frocodm'e Co^e, section IQB— Act No. X L V  of I860 (Indian Penal 
Code), section 363~Kidnapping from lawful (juardiansMp— Offmae 
commilied out&ide British territory— Jtiriadiotion— Certi/icaite of PoUtioal 
Agmt.
The absQucQ of the Geitifloate of the Political Agant, required by sectiou 

188 of the Oodo of Oriminal Procedure, is an absolute bar to the trial of a case 
to whioli the provisions of that sGctiou apply. Qu^Qfi-Etnp'&sa v. Matni Bundar 
|1) followed,

This was a reference made by the Assistant Sessions Judge 
of Mainpuri in a case which had been committed to his court for 
trial. The facts of the case are thus stated in the referring 
order - — ^

Musammat Ram Piari, a girl of 11 years,,was taken away by 
a woman, Musammat Nangi, to her house in mauza Bhikha-Keri 
in the Alwar State. Instead - o f sending back the girl to her 
father, as she used to do formerly, she took her to the Khelri 
railway station, where she met the accused. From thence, all 
the bhree travelled to the Agra Fort station, from which place 
Musammat Nangi was sent back, while the accused purchased 
tickets for Kashi and took the girl with him. During the 
journey one Lai Singh had a talk with these persons and on 
finding from it that the girl was being kidnapped reported the 
matter to the police, who challaned the case.

• Criminal Referenoe No. 3,6 of 1919. 

(1) (1896) I. L. R „ 19 All., 109,
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1919A fter the charge had been araended, the learned vakil of the 
accused raised a preliminary objection to the hearing of this case 
by this Court on the follow ing grounds :—

1. That the offences with which the accused is charged were Nabiih. 
committed in the Alwar State, and that consequently the com
mitment without a certificate from the Political Agent of that
State, as required by section 188 o f the Code o f Criminal Proce
dure, is bad in law.

2. That as the otfencea took place outside the jurisdiction o f  
this Court, it has no jurisdiction to try them.

From the facts that have been put down above, it  would 
appear that the offence o f kidnapping the girl from lawful 
guardianship, with the intent that she would be com pelled to 
raarry against her will, was complete at the time the girl was 
taken to the Khelri railway station, and as the offence of kidnapp
ing is not a continuing offence, I  think a commitment under that 
charge without the certificate mentioned in section 188 of jhe 
Code of Criminal Procedure is bad in law. The second offence 
with which the accused is charged is that o f  concealing the girl 
after she had been kidnapped.

It is said that as the accused took her away from the place of 
her lawful guardian’s residence, he did so with a view to conceal 
her. W ithout entering into the question whether this is ‘ con
cealment ’ as contemplated by section 368 of the Indian Penal 
Code, I  may say that this offence too ( if  committed) was commit
ted at Khelri railway station, and as such, a trial o f that charge 
here without the above-mentioned certificate may not be made.
It was said that the offence of “  concealing ” is a continuing 
offence, under which the minor was being ‘ conveyed ’ by the 
accused at the time of arrest, and consequently this Court has 
jurisdiction to try him under section 181 (4) o f  the Code of 
Criminal- Procedure. I  do not think that this contention is good 
(vide the top of page 348, Henderson’s Criminal Procedure Code,
8th edition, on this point). In any event, the trial o f this case 
by the Alwar court where the offence was committed and near 
which all the prosecution and defence witnesses resid^, would le  
most desirable. I  may put down in this connection that Musam- 
mat Nangi, the principal offender, hag not been put in here either 

' 40'

VOL. X L I .]  ALLAHABAD SERIES. 453



m SHE INDIAN LAW RSPOBTS, [VOLt X t t .

Emperor
n.

Nabais.

,1919
as a witness or an accused, and a trial of this case w ithout. her 
appearance would not be proper. I therefore submit this ease to 
the Hon’ble High Court with the request that the commitmout 
may either be quashed, or such order may be passed as may 
appear proper in the circunistaacesof this case.

The accused was not represented.
The Assistant Goverumeut Advocate (Mr. U> Mubloomson), for 

the Crown.
L in d say , J .:—After perusal of the order of reference made by 

the Sessions Judge I am satisfied that this is a case in which the 
order o f commitment) should be quashed on a point o f law. The 
absence of the certificate of the Political Agent as required by 
section 188 of the Code of Criminal Procedure is in this instance 
an absolute bar to the trial o f this case. See Queen-Ernpress v. 
BmnSundar (i). I  qaash the eomtnitment proceecliDgs aocord-

Commitment quashed.

1919 
Febrmt-y, 21.

Before Mr, Justice Lindsay.
EMPEROR V. BINDE8HEI GOSHAIN a n d  a h o i h b k .*

Criminal Prooedwe Oode, section 254— Gonimitment of ocue which Magistrate 
■was competent to try-^Oommitment qitashed'^Act J!{o, X L  V of 1860 {Indian 
Penal Coda), section 222.

It is not oompetent to a Magistrate to commit a case wMoh. it is witliia 
his Jui’isdiotion to ti'y uulesa ha is of opinion that the accused, if guilty, 
cannot ha adequately punished by him.

This was a case referred by the Sessions Jadge of Gorakhpur 
with a view to the quashing o f a commitment made to his court 
by a Magistrate of the first class.

The parties were not represented.
The facts appear sufficiently from, the following referring 

order
Bindeshri Goshain, aged 25, acting constable, and Bindeshri 

Ahir, aged 20, chaukidar, have been committed by Qazi Muham
mad Mustafa, Depaty Magistrate o f the first class, to this court 
for trial on a charge that they released Balraj Bhat, who had 
been made over to their custo:ly on a charge of house-trespass in

*OL'icaujal Kefci'euoa No. 116 ol: I9 l9 .
(1) (183Ci) I, 19 A ll.j 109,


