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M ad h o
Prasao

«.
Moti Gha.nd.

1919 able to try diffioiilt and complioated eases with ability. As this 
application for some reason or another is opposed, and strongly 
opposed, hy the plaintiff, I  do not think it is a case in which, so 
far as has been at present shown to me, I  should interfere and 
transfer. The application is dismissed with costs. The costs to 
the plaintiffs in this Court will be iaxed at Es. 100, (Rupees one 
hundred). The stay order is discharged.

A ’p ’plication dismissed.

APPELLATE CIVIL.

1919 
Jamary, 30.

Before Sir Henry Richards, KliiglU, Chief Justice, and Justice Sir F/aviada 
Gharan Banerji.

BADR-UN-NIBSA BIBI AtsD oTnisaa (J u d q m k n t -d e b t o e s ) u . SHANKAR  
LA L (Deobee'Holdbb)*.

Act No. X II  of 1887 {Bengal, Agra and Assam Civil Courts Act), section 21—  
Civil J?rocedure God& (1908), order X X X IV , rule G— Decree oW ' in a mort-> 
(jacje suit—Appeal— Forum, of appeal to he decided by valuation of suit.
Eeld that an appeal lay to tlie District Judge and not to the High Court 

from  a docree under order X X X IV , rule 6, of the Code o f  Civil Procoduro, 
uotwithst iindiug that the decree  was for a sum excGoditng Rg. 5,000, if the value 
of the orig in al mortgage su it was less than Ea. 5,000.

T h e  facts o f this case were as follows - 
There was a suit for sale on a mortgage, valued at under 

Rs. 5,000. In that suit a decree was passed in favour o f the 
plaiutiff, which was made absolute in due course, and eventually 
the mortgaged property was sold. The sale proceeds were, how­
ever, insufficient to satisfy the decree, and accordingly the decree- 
holder applied for a personal decree against the judgm ent-debtor 
under order X X X IV , rule 6, o f the Code of Civil Procedure, 
this application was granted and a decree was made, but it was 
for a sum exceeding Rs, 5,000. The judgment-debtors appealed 
against this decree to the High Court, and at the hearing the 
decree-bolder took a preliminary objection to the effect that the 
appeal lay according to the valuation of the suit, and therefore, 
would not lie to the High Court but to the District Judge.

The Hon’ble Dr. TeJ Bahadur Sapru, for the appellants.

^ First Appeal No. 154 of 1917, from a decree of Kumvav Sen, Subordinate 
Judge of Allahal^ad, dated the 19.th of December, 1916,
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Mr. B. E. O’Gonor, Pandib Baldeo Bam Dave and Munshi 
Damodar Das, for the respondent.

R i c h a r d s ,  C. J.,and B a n e r j i ,  J. ;—»A preliminary objection is 
taken to the hearing of this appeal. The original suit was a suit 
on foot of a mortgage and the value of the suit was a sum below 
Rs. SjOOO, The usual mortgage decree was made, and the decree 
was afterwards made absolute, and eventually, it appears, the 
mortgaged property was sold, but proved insutEcienb to discharge 
the amount. Thereupon a n ' applicition was made under order 
X X X IV , rule 6, corresponding with section 90 of the Transfer of 
Property Act, (since repealed) for a personal decree, which was 
granted by the Subordinate Judge. Ibis against the decree of 
Subordinate Judge so made that the present appeal is filed. The 
preliminary objection is that the appeal should have been present­
ed to the District Judge and not to the High Court. Section 21 
o f  Act X II  o f 1887, (Civil Courts Act) provides that an appeal 
should lie from a decree of the Subordinate Judge to the District 
Judge where the value of the original suit was under Rs. 5,000, 
The appellant seems to have thought that because a fresh decree 
was granted under order X X X IV , rule 6, and the amount of that 
decree exceeded Rs. 5,000, this Court was the proper court to 
which to present the appeal. W e think this view was erroneous. 
W e accordingly allow the preliminary objection and direct that 
the memorandum of appeal be returned to the appellant for 
presentation in the proper court* The respondents must have 
their costs o f this appeal. The memorandum o f appeal may be 
returned.as soon as possible.

Memorandum of appeal returned.

Before Sir Henry Richards, Knight, Chief Jusliee, and Jmlicc Sir Pmniadci 
Charm Banerji.

BAM LAL ( F la in t ip p )  v , TAM KIN BANO a n d  o t h e e s  (D e m h d a n t s )*
Act X V I  of 1908 [Indian Boghtraiion Act),sedion ^Q^Flaoe of registration 

— mciiiity bond— Bond fiaiululently registered in a diairiot where 
m m  of the,;proj}sriy in reapeot of which it mujld hmo hem ojierative loas 
siimted.

lu  a bond liypothecating, as security for the due fulfilment of the tecma 
of a mortgage, certain immovable property, a small gieco of land was iasertod

B a d e -d k - 
K lS S i B ib i

V.

Sh a n k a b
L a l .

1919

1919 
January, 30.

*S'ii'sb Appeal'No. G7 of 1917, from a, dooreQ of Khirod Gopal Banerji, 
Sxibovdinate Judge of Budaua, dated the 20th of July, 1916

as


