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of the case, otherwise the rule was likely tv be abused by
unscrupulous persons.
RicaarDs, G, J., and BaNgrit, J.:—In this case the court
below refnsed to allow the foe of the successful respondent’s
pleader. It appears that the pleader in the case filed a certificate
that he had duly veeeived his fee.  An affidavit was also filed by a
man who purported to be o karinda of the respondent, and in this
affidavit the karindo swore that he bad duly paid the fee and
that he had not entered into any arrangement to get back the
whole or any part of the same. The learned Judge seems to
have thought that having regard to rule 1, chapter XX, of the
General Rules for Subordinate Civil Courts, the court was not
entitled to allow the fee in question. The rule provides that a
cerbiticate should be filed by the legal prastitioner together with
an alfidasit made by his client or the latter’s “ authorized ™
agent. The word “authorized” does not appear in the corres-
ponding rule of the High Court. It scems the word is rather
redund:ini. A man cannot be the agent of another unless he is
“guthorized.”” It is nob contended that the authorvity to pay
the fee and to make the affidavit must be In writing. We
jhink thad the afidavit in thiscase primd facie at 1ea<.t eom-
plicd with the rules snd, in the absence of ofher circum-tances,
the eertificate of the plonder accompanied by the afficavit in
guestion was a sullicient compliance witl the rule.  We allow
the appeal and direct that the decree of the court below be
amended by atlowiug the fee of the pleader. As this question
wag 10b raised by the opposite party, but by the cours itself, we

- make no order as to costs.  As the respondent has not paid cour

{ees, we reject the objection.
Appeal allowed,

TESTAMENTARY JURISDICTION.

Before 8¢ Henry Ricke dsy, Knight, Chicf Justice, and Justice Sir Praila,(la
Charan Bane:ji.
§IN THE G00OD3 O D MoINTYRE*,
vAoz No. Iof 1872 {Indian Buidence Act), scelivas 38 and 45~Foveign gt
Nuture of evidence requéred lo establish o poiint of foreign (a1 e Willw
Holograpl, will cecouted in India by a person of Scoteh domicile,
A holograph will exceuted in Indis by a person whose domicile is Scoteh
isa valid testamentury document, .

# Lestumentary Oase No. 16 of 1917,
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On such a doctunent being propounded, the High Court deehned to trcat as
evidencs of the law applicable thereto s treatise on Seobs Livw, but accepted
the opinion (attested hefore a notary public) of @ Writsr to the Signel of
Edinbnrgh,

IN this case, on the strength of a notice under section 54 of the
Alministrator General’s Act, 1912, to the e'feet that Mr. D, Mae-
Intyre, Ageat of the Aliahabal Bank at DMeernt, had died at
Meerut on the 29th of May, 1917, intestate, the Admiaitrator
General of the TTaited Provinces applied [or and obtained from
the High Court lstters of administration to his estate as in
case of intestacy, »

Snbsequently, however, a decument, apparently of 4 bestamen-
tary nature, which had been found amongst the papers of the
deceased by the Distriet Magistrate and an official of the Bank,
was brought to the notice of the Administrator General. This
document, with the excepiion of the address at the head, was
entirely in th. hand-writing of the deceased and ran as follows:—
“ Allahabad Bank, Limited, Meerut, 21st January, 1913, Any
property which T possess to he divided equally botween my three
sisters, Jessie Pievey M:Iatyre, Helen Anne Melntyre and
Mary M Iatyre, the survivor or survivers. D. Melntyre,”

The Administrator Gensral,being of opinion that the domicile
of the deceased was Scoteh and that the document in question was
according to Scotch law a valid testamentary instrument, brought
the paper into Court and asked that the previous letters of
administration might be amended by the will propounded being
annexed. Oun the first nceasion that the matter came before the
Court (Rtcaarps, C. J., and Tupssin, J.) he produced (1)
evidence as to the hand-writing, (2) evidence as to the domicile
of the de:eased. and (3) a treatise on the law of Scotland called
‘“ Gireen’s Eosyclopedia of Scots Lnw  as to the validity accord-
ing to the law of Scotlwd of a holograph will such as the
document produced. The Courb acecepted the evidence as to
the handwriting, but considered that as to domicile in.
sufficient and declined altogether to ireat Green's Encyclo-
paedia as affording evidence as to what was the Law of Scotland
on the subject of holograph wills, The case was accordingly

adjourned to enable the Administrator General to produce further .

evidence,
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When the case came again before the Court (Ricmarps, C. J,,
and BanerJi, J.) the Administrator General produced further
evidence as to the domicile of the deceased in the shape of affida-
vits from persons who had known him and his family in S:otland,
together witha certified copy of the deceased’s birth certificate,
and on the third point a legal opinion from the Hon’ble James
William Monerieff, Writer to the Signet, of Ediuburgh. The
material portion of that opinion ran as follows:—* By the
Common Law of Scotland a holograph willis valid wherever made
and needs no witnesses, The person founding on the deed as
holograph mnst prove that it is so either by the evidence of
persons who saw it written or by evidence as to hand-writing
which satisfies the court.”

This further evidence was considered and accepted by the
Bench which passed orders as below :—

Upon reading the papers before us including the affidavit of
James W. Monecricff, Writer to the Signet, we are of opinion that
the paper-writing, dated the 21st of January, 1913, isin the hand-
writing of the deceased D. Maclntyre, and that according to
Scotch Law it constitutes a valid will and that the said D. Mac-
Intyrc was a domiciled Scotchman ‘at the time of his death,
We accordingly cancel the grant of letters of administration
previously directed to be issued to the Administrator General and
in lieu thereof direct that letters of administration with the
aforesaid document of the 21st of January, 1913, as the last will
of D. MacIntyre, annexed do issue to the Administrator General,

APPELLATE CIVIL.

Before Sir Henry Richards, Knight, Chief Justice, and Justice

8ir Pramada Charan Banerji.

NARAIN DAS (Durenpant) v. DILAWAR AND OTAERS (PLAINTIFYS) AND

SHANTI PRAKASH (DereNDANT)#

Mortgage-~Conside ation —Reeital in mortgage deed of receipt of consideratiofom
Evidencew—Burden of prosf,

Where execntion of a mortgage decd has boen proved as required by law,

an acknowledgment contained therein of receipt of consideration is evidence

* Becond Appenl No, 262 of 1917, from a decree of I., Johnston, District
Judge of Meerut, dated the 21st of December, 1916, reversing & decreo of
Abdud Buaug, Bubordinate Judge of Meerut, dated the 29th of June, 1916.



