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He has no legal interest, but merely a hope or expectation. See
Ex parte Sheffield (1). The same Court in I'n re Leadbitter (2),
decided that, althongh an insolvent was entitled to the surplus,
he was not a party interestad in the costs of an insolvency pro-
ceeding. Jamms, L. J., said * a bankrupt can do nothing to
emparrass the administration of the estate. The mischief would
be cnormous, ”  We think that this observation applies with
even greater force in India where the facilities for appeal and
Jdelay are greater. We hold that the insolvents in this case were
not *“ persons aggrieved ” within the meaning of sections 22 and
48 of the Provincinl Insolvency Act, and upon this grouud the
appeal must be dismissed. We dismiss it accordingly with costs.

Appeal dismissed.

Before 8ir Herry Richards, Knight, Chisf Justice, and Justice Sir Pramada
Charan Danerji,
GUDDAR MATL (Dmrespant) o, HET RAM (Pramrirg).*
High Cowrt. General RBules of —for Civil Courts, Chapter X X1, ruls I--Certifi-
cate of fee~-* Authorized agent.”’

A foe-certifieate filed by o pleader under rulo 1 of Chaptor XXI of the
Geuneral Rules for Civil Courts was duly sworn to by tho ploador and by u
person who had astunlly paid the fee and who stalod thab he was the agoent {or
karinda) of the client,

Held that thoe cortificate was in suftficient compliance with the rule, and
there was no necessity that the agont of the client should be * authorizod ** in
any special manner, °

Ix anappeal before the District Judge of Agra thofrespondenﬁ’s
pleader filed a certificate in respect of the feec which had been
paid to him by his client, along with an affidavit made by a person
who purported to be a karinda of the elient, and stating that
be had paid the said fee on behalf of the said client. No. general
or special power of attorney was produced by the karinda, nor
was he asked to produce any. The appeal was dismissed with
costs by the District Judge., In computing the costs, however,
the court refused to allow the pleader’s fee on the ground that
a mere karinda was mot an “authorized agent” within the

# Second Appeal No, 1910 of 1916, trom a decrse of D. R. Lyle, District
Judge of Agra, dated the 7th of July, 1916, confirming a decree of P, K. Roy,
Bubordinate Judge of Agra, dated the 22nd of J une, 1915,

(1} (1879) 10 Ch, D., 434. (2) (1878) 10 Ch. D., 888,
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meaning of Rule 1 of Chapter XXI of the General Rules (Civil)
for Civil Courts subordinate to the High Court of the Norsh-
Western Provinces. The material portions of that rule are as
follows:—¢#, .. No fee toany legal practitioner . . . shall be
allowed on taxation between party and party or shall be included
in any decree or order . , , unless . . . there shall have been
delivered to the Munsarim a certificate signed by the legal
practitioner certifying the amount of the fee or fees actually
pad to him . . . by or on behalf of his client, together with an
affidavit made by such client or his authorized agent.” The
respondent in the District Court filed an appeal to the High
Court regarding the refusal of the pleader’s fee.

The Hon’ble Munshi Narayan Prasad Ashthana, for the
appellant :—

The words “authorized agent” in the rule do not mean an
agent whose authority should appear in writing, The authoriza-
tion may be oral. If a person swears that he 1s the agent of a
party, and there appears no primd facie reason to dishelieve him,
his affidavit in respect of the pleader’s fees paid by him should be
held sufficient under the rule. An agent may be authorized
only to pay the pleader’s fees or only to swear the affidavit; it is
not necessary that he should have looked after the whole litiga-
tion. Any abuse of the rale by an unauthorized person can be
checked at once by showing that he is not really an agent or that
he is not acting bond fide.

Mr. J.M. Banerji, for the respondent :—

The word * authorized ™ was intentionally used, and ¢ autho-
rized agent "’ means something more than » merea-ent or karinda.
As to the sense in which term * authorized ™ is to be understood,
reference may be made to order VI, rule 14; of the Code of Civil
Procedure, which provides that a pleading is to be signed ecither
by the party himself or by a duly authorized person; and under
that rule an ordinary karinda is not allowed to sign a pleading,
and a general or spesial power of attorney is insisted on, If the
person making the affidavit as to the paymeut of the pleader’s fee
has no authority in writing, he must at least show that in that
particular case he was specifically authorized to pay the fee, or
had done something on behalf of the party at some previous siage.
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of the case, otherwise the rule was likely tv be abused by
unscrupulous persons.
RicaarDs, G, J., and BaNgrit, J.:—In this case the court
below refnsed to allow the foe of the successful respondent’s
pleader. It appears that the pleader in the case filed a certificate
that he had duly veeeived his fee.  An affidavit was also filed by a
man who purported to be o karinda of the respondent, and in this
affidavit the karindo swore that he bad duly paid the fee and
that he had not entered into any arrangement to get back the
whole or any part of the same. The learned Judge seems to
have thought that having regard to rule 1, chapter XX, of the
General Rules for Subordinate Civil Courts, the court was not
entitled to allow the fee in question. The rule provides that a
cerbiticate should be filed by the legal prastitioner together with
an alfidasit made by his client or the latter’s “ authorized ™
agent. The word “authorized” does not appear in the corres-
ponding rule of the High Court. It scems the word is rather
redund:ini. A man cannot be the agent of another unless he is
“guthorized.”” It is nob contended that the authorvity to pay
the fee and to make the affidavit must be In writing. We
jhink thad the afidavit in thiscase primd facie at 1ea<.t eom-
plicd with the rules snd, in the absence of ofher circum-tances,
the eertificate of the plonder accompanied by the afficavit in
guestion was a sullicient compliance witl the rule.  We allow
the appeal and direct that the decree of the court below be
amended by atlowiug the fee of the pleader. As this question
wag 10b raised by the opposite party, but by the cours itself, we

- make no order as to costs.  As the respondent has not paid cour

{ees, we reject the objection.
Appeal allowed,

TESTAMENTARY JURISDICTION.

Before 8¢ Henry Ricke dsy, Knight, Chicf Justice, and Justice Sir Praila,(la
Charan Bane:ji.
§IN THE G00OD3 O D MoINTYRE*,
vAoz No. Iof 1872 {Indian Buidence Act), scelivas 38 and 45~Foveign gt
Nuture of evidence requéred lo establish o poiint of foreign (a1 e Willw
Holograpl, will cecouted in India by a person of Scoteh domicile,
A holograph will exceuted in Indis by a person whose domicile is Scoteh
isa valid testamentury document, .

# Lestumentary Oase No. 16 of 1917,



