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1918 these eiroiunstances the plaintiff was noli ontifcled to eject the 
defendant. It is, therefore, not necessary for us to cciasider the 
other questions which arise, namely, whether the plaintiff was 
entitled to sue without joining the other co-sharers in the kkata. 
We allow the appeal, seb aside the decree o f the lower appellate 
court’ and restore the decree of the court of first instance with 
costs in all courtR.

Appeal allowed.
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Before Mr. Justice Tudball,
M U H A M M A D  E H T lS H A M  ALT (D e f e n d a n t )  v . L A L J I  S IN G H  a n d  

oTHEns (PLiiKTiFFR) AND N A B I3U R A N D U  (D e p e n d a n t ) .*
Act {Local) Wo. I I  of 1901 (Agra Tenancy Act), sections 167 and I99v-iawdiord  

and tenant— Suit for rent— Third party impleaded and ordered to instituU 
a suit in the Civil Court for declaration of his title—Revision.
In a suit for rent instituted in a Court; of Revenue the defendant pleaded 

that ho had paid the rent in good faith to a third party. The party so named 
was impleaded in the suit, and he Bb-ited that ho 'waa the solo owner of the 
property in respect of which rent was cliumedand was entitled to the entiro 
rent. The court, purporting to act under section 199 of the Agra Tenancy 
Act, 1901, passed an order directing the third party to institute a suit in the 
Civil Court for determination of his title.

Held that the High Court was not competent to entertain 'an application 
in revision from such order. Damber Singh v. SrikrisJin Dass (1), Parhhu 
Narain Singh, Kashi Ware^h v. Harbans Lai (2) and Jamna P, asad v. Karan 
Sin^h (3) referred to,

The facts of this case were, briefly, as follows ; —
The respondents instituted a suit in the court of an Assistant 

Collector for arrears o f rent against an agricultural tenant. 
The tenant pleaded that he had paid the entire rent to Ehtisham 
All- Upon the plaintiffs’ application Ehtisham All was made a 
defendant. He pleaded that he was the sole proprietor and 
entitled to the rent. The Assistant Collector, purporting to act 
under section 199 of the Agra Tenancy Act. 1901, directed 
Ehtisham Ali to file a suit in the Civil Court for the determination

* Oivil Revision No. 43 of 1918.

(1) (1909) LL. B., 81 AH., 4i5 (2) (I9l6) U A. L. S., 281 (29l|,

(3) (1918) I. L. E., 41 All., 28.
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of the question of title. From that, order Ehtisham Ali filed 
the present application ia revision to the High Court.

Munshi Harnandan Prasad (for Munshi Iswar Seiran), with 
whom Maulvi Muhhiar Ahmad, for the opposite party raised a 
preliminary ob jection :—

Under section 115 of the Code of Civil Procedure no revision 
lies to the High Court from the order o f  a Eevenue Courtj as 
Revenue Courts are not subordinate to the High C ourt; Damher 
Singh v. SrikrisJin Dass (1), Parhhu Narain Singh, Kashi 
Naresh v. Barhans Lai (2), Jamna Prasad v. Kdra,n Singh (3).

Section 167 of Act I I  of 1901 is also a bar to the present 
application.

Mr. M. L. Agarwala (with him Dr. S. M. Sulaiman), for 
the applicant:—

Section 185 o f the Tenancy Act gives a power of revision 
to the Board in all cases, except those in which an appeal lies 
under section 177 to the District Judge. Section 193 of the 
same Act enacts that the provisions o f the Code of Civil Pro
cedure shall apply to all suits and proceediugs under the Tenancy 
Act so far as they are not inconsistent therewith, and in the 
subsequent clauses to that section the application of certain 
chapters and sections of the Civil Procedure Code is excluded. 
But the enumeration does not mention section 622, which is 
now represented by section 115. Then the only thing that 
remains to be considered is whether the application of section 
115 of the Civil Procadure Code to the Tenancy A ct is in any 
way inconsistent with the provisions of that Act.

It is submitte:l that the word “  appeal ”  in section 167 of the 
Tenancy Act includes revisions as well. As a matter of fact 
appeals and revisions are methods by which a matter is brought 
before a certain tribunal. The object is the same.

Dr. S. M. Sulaiman^ followed on the same side ;—
Section 167 enacts that all suits and applications of the nature 

specified in the 4th schedule be heard and decided by Revenue 
Courts only. Schedule IV  simply mentions section 185, under 
which an appeal lies to the Board. Any other revision can lie in 

(1) (1909) L L, a ,  31 AIL, 4i5. (2) (1916) 14 A, L. J., 281 (291), ’

(8) (1918) I. L. a ,  41 All., ii8.
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19B the High Court This application cannot lie in the Board under 
section 185. Hence it will lie here.

T u d b a l l ,  J . R e v i s i o n s  Nos. 43, 44, 45, 46, 47 and 48 are 
connected and arise out of six suits for rent which were brought 

Finish, [q the court of an Assistant Collector of the First Class. In No. 
43 the applicant for revision here, Muhammad Ehtisham Ali, wa>s 
an added defendant to the suit for rent brought by Lalji Singh 
and others figaiust an agricultural tenant. The plaintiffs claimed 
to be entitled to recover half of the rent from the tenant. The 
tenant pleaded that he had paid the whole o f his rent to Ehtisham 
Ali. On the plaintiffs’ request Ehtisham Ali was made a 
defen(?ant, and he pleaded that he was the sole proprietor and 
entitled to the whole of the rent. Thereupon the Assistant 
Collector, purporting to act under the provisions of section 199 
of the Tenancy Act, directed Ehtisham Ali to institute within 
three months a suit in the Civil Court for the determination of 
the question of proprietnry title which was raised. In  the other 
five suits Ehtisham Ali was himself the plaintii^, and in each case 
he sued to recover the whole of the rent. In each of these suits 
the other claimants were made defendants, and they claimed that 
they were entitled to half of the rent and that Ehtisham A li was 
only entitled to the other half. In each of these cases also the 
Assistant Collector, purporting to act under the same section 
of the Tenancy Act, directed the plaintiff Ehtisham Ali to 
institute a similar suit in the Civil Court for the determination 
of the question of proprietary title. Each of the five revisions 
now before me is directed to the upsetting of the order passed 
by the Assistant Collector, A preliminary objection is taken 
that no revision can lie to this Court against the order o f the 
Assistant Collector. Reliance is placed in the beginning on 
section 115 of the Code of Civil Procedure, and it is pleaded that 
the Revenue Court is not subordinate to this Court and there
fore section 115 does not apply. Personally I do not think that 
there is much force in this contention, but it is unnecessary to 
express any decided opinion in respect to it. It is next pleaded 
that in view of the language of section 167 of the Tenancy 
Act, it is clear that the present revisions do not lie to this 
Court. My attention is, called to the decisions of this Court in



Damher Singh v. Srihnshn (1), Parhlm Narain Singh,
Kashi Naresh v. Sarhans L(zl (2>, and Jamna Prasad v. Karan ----------------

, . , „  M u h a m m a d
Singh (3). Tae judgment in the first of these three cases covers E h tish a m

the point before me. On page 447 it runs as follows :— “ There
is an express provision in section 167 of the Act that all suits Lalji SreoH.
and applications of the nature specified in the fourth schedule
of the Act shall be heard and determiner! by the Pi.evenue Courts ;
and except in  the way o f appeal, no court other than a Eevenue
Court shall take cognizance of any dispute or matter in respect
o f which such a suit or application might be brought or made.
This clearly shows that primd facie a revision does not lie to 
the High Court from an order o f the Revenue Court, The 
remedy in the Civil Court is by appeal only, in cases in which 
an appeal is given.”  It is true that the order that was sought 
to be revised in that case was one passed by an Assistant Col
lector on an application for execution of a decree, but the court - 
clearly considered the meaning of section 167 o f the Tenancy 
Act. and the meaning there applied to that section clearly covers 
the present case. In the second of these cases the order sought 
to be revised had been passed by a District Judge and the chief 
question was whether in the circumstaaces of that case any 
application for revision could lie under section 115 o f the Civil 
Procedure Code. On this point the two Judges who heard 
the case differed. At the same time one Judge clearly ex
pressed his opinion as to the meaning of the last clause o f section 
167 of the Tenancy Act, and he held clearly that that barred a 
revision to this Court. Mr. Justice W alsh only held that a 
revision would lie on the ground that the decision of the District 
Judge having been given by way of an appeal from the Revenue 
Courts, was the decision of a Civil Court and therefore subject 
to revision, and it almost necessarily follows from his decision 
that in a case like the present, he would have agreed with his 
colleague in holding that no revision would lie to this Court.
In the third case, a single Judge of this Court held that even 
where the order was passed by a District Judge in a suit insti- 
.tiuted in the Revenue Court, no revision would lie to this Court.

(1) il909) L L. S., 31 All, 443. (55) (1916) 14 A. L, J., 281 (291).

(3) (1918) I. L. 41 AIL, 28.
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1̂ *18 lu  that case a suit for ejectuaeut was filed in the Eeveaiio Court 
and tlie defendants raised a question of proprietary title, The 
suit was decreed by the Revenue Court and an appeal was 
preferred to the District Judge, hut was dismissed on the ground 
that no appeal lay to him. An application in revision was filed 
in this Courfc, and the learned Judge held that no revision could 
lie to this Court, He considered the cases which I  have already 
mentioned and came to the conclusion that there was no room 
for argument that power of revision to the High Court was given 
under the Tenancy Act. On behalf of the applicant attention 
is called to section 193 of the Taiiaricy Act, and it is pointed out 
that section 115 of the Code of Civil Procedure would apply in- 
all suits and other proceedings under the Tenancy Act, so far as 
they are not inconsistent therewitbj and it is urged that a revi
sion to this Court is not inconsistent with the provisions o f the 
Tenancy Act, It is pointed out that in cases which are not 
appealable under section 177 of the Act to the District Judge ,̂ 
a revision is given under section 185 to the Board o f Revenue. 
It is then urged that an appeal and a revision are really one and. 
the same thing and that  ̂ as appeals lie underisection 177 to the 
Civil Courts therefore there isnothiug inconsistent in a revision, 
alsolyiug. In the first place the terms ‘ ‘ appear* and revision ” 
have technical meanings which are well understood and they 
are clearly distinguished from each other in the Civil Procedure 
Code as well as in the Criminal Procedure Code, and where the’ 
Legislature uses the word “  appeal ’ ’ and not the word revision,'^ 
it must be deemed to have used that word in its ordinary and 
■well understood meaning. It is argued that the words in section 
107 “ except in the way of appeal "  means except in the way 
of appeal or revision."' The argument is ingenious, but I  
am afraid that I cannot give way to it. The Legislature must 
be presumed to have known the meanings o f the words “  appeal "  
and “ leviaion,”  and where it says except in the way o f appeal," 
it must be held to have meant what it said. The very chapter,, 
No. X II of the Tenancy Act, clearly distinguishes between, 
appeals and revisions. A  further argument is raised that section 
167 only covers all suits and applications of the nature specified 
in the fourth schedule and that the revision specified in th^



fourth schedule is a revision under section 185, irhich lies only i9 is
to the Board of Revenue in certain cases, n a m e ly ^  those in which m u h a h m a d

no appeals He under section 177 to the District Judge. I b  is ®  m i s  ham

therefore argued that the section does not cover a revision in a 
case in which an appeal would lie under section 177 to the Sikgk.
District Judge. The unfortunate part of this argument is that 
section 167 says :— “ All suits and applications of the nature 
specified in the fourth schedule shall be heard and determined 
by the Revenue C ourts/’ The nature of revisions is alike 
whether they lie in-the Civil, Criminal or Revenue Courts, and 
the language really means that no such application as the pre
sent could lie because it is in the nature o f  an application such 
as is contemplated by section 185 o f the Tenancy Act. I  there
fore fully agree with the rulings which I have already mentioned 
in so far as they are applicable to the circumstances of the 
presenti case. Here no appeal whatever has been preferrel to 
the District Judge. The case has not gone into the Civil Court 
at all, and there is no order before me which could in any sense 
be deemed to be an order o f a Civil Court. The language of 
section 167 of the Tenancy Act is fatal to the present application, 
and I must therefore uphold the preliminary objection and hold 
that no revision would lie to this Court in the present case. The 
a p p l i c a t i o n  for revision is therefore rejected. It raust not be 
inferred from this that I  consider the order passed by the 
Revenue Court to be a correct one. The application is rejected 
with costs.

Apjplicaiio% rejected.
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Bsjo 6 Mr. Justice Piggoli.
EMPEROU V. SARJU AKDASOTHEE. * December, 1 7 .

Cnmilial Frocedure Code, scciionB 110,117— Seoimty for good behaviow-^Jonii "
inguiry— Siaimnents j?iade hj fiariies conuerned amoiintug io oonfesaions 
and implicating other partm lo the inr[iiiry— Use of such statements as 
against the olhors—Aci No. I  of 187i! (Indio,n Evidence J, seoiion 30,

Oq an ia q u iiy  which was beicg  conducted against six persons Jointly 
uadec sections 110 and 117 of the Code o£ Criminal Procedure, the oasefor the

» Criminal Eeyisioa No 742 oi 1PI8, fiom aa oEder of N. C. Stifie,
D istrict Magistrate o f  Oawnpore, dated the 2nd of May, 1918,


