
gives a right of appeal against an order made by the Diatriot
Court under section 39 for retnovimj a guardian, bu t it nowhere --------------_ - » . Anttae Al i
gives a right of I appeal from an order refusing to remove a Khah

guardian. Section 48 distinctly " ' s a y s S a v e  as provided by 
the last foregoing section and by section 622 of the Code of Civil Khan.
Procedure, an order made under this Ac(i shall be final and shall 
not be liable to be contested by suit or otherwise. ” I t  is> there
fore, clear that no appeal lies from the order of the court below 
and we, therefore, dismiss this appeal with costs,

Appeal dism m ed.
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BeforeM r. Justice Tudball and M>\ Jasiio& Sulaimafi.
JAGMOHAN NAEAIN (Objeotor). V, G R ISH  BABU (A felio an t )^
Aet No. IX  of 1872 (Indian Omtraot AotJ, section 2iT—Insolvency— 15

Fosiiiofi o f minor partner in a firm.
A minor partner o£ a firm cannot as suoli "be adjudged an insol^eat. The 

ored ito i'S  o f th e  firm a r e  n o t  e n t i t le d  to  p ro c e e d  againsli h im  p e r s o n a lly ,  but 
a re  re s t r io ta d  to  h is  in t e r e s t  ia  the p ro p e r t y  of the f irm .

Sa*iyasi Charan Mandal v. Asutosh Ghosh (1) followed.
The  facts, of this case are fully set forth in the judgment of 

the Court.
MuDshi Girdhari Lai Agarwala, for the appellant.
The respondent was not represented.
T u d b a l l  and S u l a i m a n ,  JJ .:—This appeal arises out of insol

vency proceedings. Apparently there was a partnership firm 
which, at the time of the ̂ application for adjudication, consisted of 
two partners, Banke Bihari Lai and a minor called Grish Bajbu.
Certain creditors applied for an adjudication j not that the 
itself had gone bankrupt, but that the two persons who constitu* 
ted the firm had become bankrupt and should be adjudged insol
vents. The application being in this form, the Judge separated 
the case into two parts. The case of Banke Bihari Lai has 
been settled otherwise. Notice was issued to the minor’s moth,er» 
but nobody appeared and the Judge passed a final prder declar
ing the minor .to be an insolvent. Subsequently, an application 
was made on behalf of the minor that he could not ; legally be 
declared an insolvent and therefore the order should be annulled

*  I'irst A ppeal N o . 127 of 1919, from an otder ol D. Simplon, Diatrict 
Judge of Allahabad, a a te d ih e lS th o f Apiil, 1&19.

(1)



D.
Geish B a s v .

ĝgQ under section 42 of the Provincial Insol'rency Act. This was
------------  ̂ opposed. The Disfcrict Judge has held that a minor cannot be

Haeain declared an insolvent and has annulled the adjudication in the
case of the minor.. One of the creditors has appealed here. The 
point is already covered by a decision of the Calcutta High Court 
to be found in the case of Sanyasi Ghamn Mandal v. Asutosh 
-Ghosh (1). The portion of the judgment which covers this point 
is to be fouiid at page 231. the learned Judges who clecide.l 
the case have pointed out, section 247 of the Indian Contract Act 
is Yery'clear. I t  sets forth that " a  person who is under the 
age of majority according to the law to which he is subject 
may he admitted to the beneiita of a partnership but cannot 
he made persoualJy liable for ' any obligation of the firm, but 
the share of such minor in the property of the firm is liable 
for the obligations of the firm.’’ I f  the application had been 
directed simply against the minor’s interests in the firm, there 
would have been no difficulty. The law is perfectly clear. 
The present) application is directed against the minor himself 
personally, and the order of adjudication is clearly wrong in 
view of the terms of section 247 of the Contracfc Act. I t  is 
urged thali the Bistriot Judge had no power to annul the adjndi« 
cation. We do not thinli there is any force in the contention, 
for the section clearly says that “ where in the opinion of the 
courtj a debtor ought not to have been adjudged insolvent, the 
court shall, on the application of the debtor or of any other 
person interested, annul the adjudication.” I t  is obvious that 
in the present case the minor ought not to have been adjudged an 
insolvent, and the court, therefore, had power to annul the adju
dication, There is, therefore, no force in this appeal, I t  is still 
open to the creditors to make a proper ■ application against the 
firm and the minor’s interests in that firm. We make no order 
as to costs as the opposite party is not r e p r e s e n t e d .

Appeal dismissed,
(I) (1914) I. D. 42 Oalc, 22,%
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