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REVISIONAL CIVIL.

Before Mr, Justice Muhammad Rafig.
BOHRA BHOJ RAJ (Dzrarpaxt)v. BAM OHANDRA AND OTHERS
(PLAINTI¥FB) *

det No. TX of 1887 {Provireial Small Cause Courts®Aet), schedule II, articls (18)
~Small Cause Court~dJurisdiction—Suit by zamindar to récover parl‘. of

nrice of lrees sold by tenanrt,
Held that a suit brought by the zamindare of a village upon the basis of
a custom recorded in the village wajib-ul-axz fo recover from a tenant balf of

- the price of cerbain frees alleged to have been sold by himt was not a sult

excluded from the jurisdiction of a Courtjof Small Causes.
Tap plaintiffs, who were zamindars, sued to recover from the

defendant, in accordance with a custom recorded in the village

wajib-ul-arz one half of the price of certain trees which the
defendants had sold. The snit was brought in a Court of Small
Causes, The claim was resisted on various grounds, but was
decreed. The defendants applied in revision to the High
Court upon the ground that the plaintiffs’ suit was not cognizable

by a Court of Small Causesin view of article (13) of the second
“schedule to the Provineial Small Cause Courts Aect, 1887.

Munshi Panna Lol, for the applicant.

Munshi Gulzari Lal, for the opposite parties.

MumaMmAD WaFIQ, J. :~—This is sn application in revision
from the decree of the Small Cause Court Judge on the ground
that the learned Judge had no jurisdiction to entertain the suit.
The plaintiffs, the opposite party, sued in the court of the Judge
of Small Causes at Kasganj, for the recovery of half the price
of the trees sold by the applicant; on the allegation that under
the custom prevailing in the village, the plaintiffs, who were

‘the zamindars, were entitled to half the sale proceeds. The

claim was resisted on various grounds, butit was decreed. In
revision to this Court it is stated that under article (18), schedule
I1, of the Small Cause Courts Act, the present suit is not cogni-
zable by the Small Cause Court. I do not think that the conten-
tion for the applicant is well-founded, Mr. Rustomji in his
commentary ou the small Oause Coirts Act says : — :

‘ If the claim is simply on the basis of a contract or custom,
for cxample, as recorded in the wajib-ul-arz, article (18) has no

- application and the suit is primd facie small cause.”

* Oivil Révigion No. 161 of 1019,
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Under this ‘note he gives rulings of several High Courts,

19320

vide, page 63 of this book. The hag that the plaintiffs are Bomra  Baos

claimmg was not in respect of any immovable property but
in respect of the price of the trees sold, and their claimis based
on the terms of the wajib-ul-arz of the village. The objection
fails, and T dismiss the application with costs.

Application dismissed.

Before Mr. Juslice Mubammad Bafig,
CHHANGA MAL (DurENDANT) ¢. SHEO PRASAD (PLAINTIFF) #
det No, IX of 1872 (Indian Qontract dol)}, seotions 80 and 65—Wagering
cant ract—2Morey adpanced on account of satta transastions nol recaverable.
Held that no suit will lie for the rocovery of monsy deposited with another
on account of sa#éz transactions. Dayabhai Tribhovandas v. Lakhwmichand
Panaehand (1) followead,

TEE plaintiff came into court alleging that he had advanced
Rs. 100 to the defendant with the object of his doing cerfiain
husiness for the plaintiff ; that the business hadnot been carried
out ; that the defendant had returned Rs. 35, and Rs. 85 were
still due from him, It appeared from the evidence of both
parties in the court below that the business in respect of which
the money claimed was deposited with the defendant was what
are known as salfo transactions, i. e, wagering contracts, and
the defendant stated that he had made certain of sueh contracts
on behalf of the plaintiff by reason of which part  of the money
advanced to him had been lost, The courtbelow did not believe
the defendant’s statement as to the losses incurred and gave the
plaintiff & decree for the amount claimed. - The defendant then
applied in revision urging that the money wasnot recoverable
inasmuch as it was in any cage advanced on accounﬁ of wagenng
contraets,

Pandit Narbadeshwar Prasad Upadhya, for the mpphcant

Munshi Sarkar Bahadur Johri, for the opposite party.

MuraMMAD RAF1Q,J, :—This application in revision is against
a decree of the Small Cause Court Judge of Cawnpore, dated
16th of September, 1919, It appears thas the opposite party, the

plaintiff, susd to recover Rs.65 on the allegamon f.ha’u hé had

% Civil Ravigion No. 166 of 1919, .
(1) (1885) 1. . B,, 9 Bom., 358,
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