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to the date of the formal order appointing Saiyid Ali Akbar
to be lambardar of this mahal. To this extent the lower appel-
late court may admit fresh evilence at the request of either
party. Ten days will be allowed for sbjections.

Issucs remitted.

Before Sir G umword Mears, Bnight, Chisf Justice, and Mr. Jusiice Muhammad,
Rafig.
MUHAMMAD MJISHPAQ ALY KHAN axp orames (PLAINTIFFS) 2.
BANKE LAL AxD oTEERS (DEFENDANTB)¥.
Redemp {on of mostgags -Tender of mortgage money—O0 fFer lo pay nol ascome
panied by the productionof any astual money.

The martgagors of a usufructusry mortgirgs seib a nosics to tha mortgj.g-
ees offering to pay & cartain sum namad thersin, and asking for redemption
of the mortgage, bab no sctual monsy was produced. Heli that this did not
awmount to a lsgyl tendar of the su » dus unler the mortgage., Chetan Das v,
@obind Saran (1) referred to. ‘

O~ the 31st of March, 1880, Musammat Intizam-un-nissa
Begam executed a usufractuary mortgage for Rs. 17,000 in favour
of Saatu Prasad. Both the mortgagor and the mortgagee died.
Oa the 24sh of June, 1916, the representatives of the mortgagor
sent to the representatives of the mortgagee a notice offering to

p>y Rs, 17,000 to them and asking for redemption. To this the

* represenfatives of the mortgagee sent no reply. Oa the 30th

of June, 1916, the wmortgagors filed a suit for redemption,
The defendants mortgagees raised the objection, inter alia,
that the suit was premature because there had been no
legal tender of the mortgage money by the mortgagors.” The
court of first instance aceepted this plea, and also held that,
even if the notice referred to amounted to a grod tender,
it was made at a wrong time and nob in ‘conformity with the
terms of the mortgage deed. Tne court, therefore, dismissed
the suit. Toercupoa the plaintiffs appealed to the ‘High
Court '

Mr. B. E, 0'Conor and Mr. Muhammud Ishag thm for thu
appellants,

The Hon'ble Pandit Moti Lal Nehrw, for tbe respondents,

* Firsb Appeal No, 278 of 191%, from & aécree of Ram Chandra Saksena,
Additioual Subqedinate Judge of Moradabad, daled the 17¢h of Apml 19).7
(1) (1944) I L. R, 86 AlL, 199.
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Mzars, C, J., and MuEAMMAD RaFIQ, J.:—This appeal arises
“out of a suit brought by the plaintiffs appellants in the court
below for redemption of a mortgage, dated the 31st of Mareh,
1830, The mortgage was executed by one Musammat Intizam-un-
nissa Begam in lieu of Rs. 17,000, The mortgage was usufrue-
tuary and was given to one Santu Prasad. Both the mortgagor
and the mortgagee are dead. The plaintiffs appellants represent
the mortgagor and the defendants respondents represent the
mortgages. On the 24th of June, 1916, the plaintiffs sent a
a notice to the defendants offering to pay Rs. 17,000 to them and
“asking for redemption, The defendants sent no reply. On the
30th of June, 1916, she suit out of which this appeal has arisen
was instituted by the plaintiffs for the redemption of the mort-
gage of 1880, Several objections were taken to the suit, one of
which was that the suit was premature, inasmuch as no legnl
tender had been made. The learned Subordinate Judge yielded
tio thig plea and dismissed the suit. He also held that the offer
by notice, even if it were considered a good offer, was made at
the wrong time and was against the terms of the mortgage
deed, In appeal to this Court both pleas decided by the court
below are contested. Itis argued on behalf of the plaintiffs
appellants that the offer to redeem the mortgage by notice
amounted to a legal tender of the mortgage money. We
are unable to agree with this contention. A similar point was

raised in the case of Chetan Das v. Gobind Saran (1) and .
a Bench of this Court held that ““an offer by letter of the

amount due under a mortgage is not a good tender within the
meaning of section 84 of the Transfer of Property Act. Itis
necessary that the money should be actually produced unless it
can be shown that the person entitled to receive the money has
waived this condition. *’ In the present case it is not stated that
the money was actually produced or tendered to the defendants
and redemption asked, Nor is it shown that the defendants
waived their right of receiving the money and agreed fo accept
the notice in lieu thereof. We think the learned Subordinate
‘Judge was right in holding that no proper tender had been made
by the plamhffs as required by law. :
(1) (1914) L L; B, 86 All, 139
81
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We think that the second contention for the plaintiffs that a
tender made in June would be a valid tender is right if made
within time—the end of June,

The appeal, therefore, fails and is dismissed with costs. In
calculating the costs of this Court the office will exclude the cost
of printing the evidence on behalf of the respondents, as that
evidence was not necessary for the disposal of the points raised
in this appeal.

Appeal dismissed.

PRIVY COUNCIL.

TAL JAGDISH BAHADUR SINGH (Pramvrier) . MAHABIR PRASAD
SINGH {DEFEXDANT).
And two other appeals: three appeals consolidated.

[On appeal from the Court of the Judicial Commissioner of Qudh].

Oudh Estates det (Iof 1869), seetions 2 and 16—Transfer by talugdar of part
of talug—Transferee’s title based on will of deceased talugdar~Transfer

§n accordasice with will--Absence of regisération under ded,

These appeals related to lands owned by the talugdar of Dhangarh whogae
name was one of those entered in the 4th list prepared under section 8 of the
Oudh Istates Act (I of 1869). He died in 18986, leaving a great-grandson, the
appellant, and three grandsons (uncles of the appellant) the respondents? and
having made a will, dated the 30th of August,1892, and registered under section
13 of the Act, by which he devised the taluq to the. appellant,a minor, -and
appointed the mother of the hoy to be hiz guardian and the fiest regpondent ta
bemanager of the estate during his minority. The will also provided thatin
case the respondents separated from the appellant, they should receive a main.
tanance allowance in the form of grants of talugdari villages to be selectad by
the appellant. On the deith of the testitor the first respondent entersd on
the management of the estate in acoordance with the dirsotions of the will
until 1908 when the appellant attiined his majority and assumed possession
and conbrol of ib, the respondents eontinuing o reside with him. But in 1910
they separated from the appellant, and he made grants to them of villages, of
which mufation of names toolk placs in 1911, the villages declared . to be held .
by the several respondents ffor gamcration after ganeration without right of
transfer.' : -

Bection 16 of Act Tof 1339 anacts that no transfer otherwise than by ‘gif't )
of any estate or any portion thereof, or of any interest thersin made by a
talugdar , . « under the provisions of this Act shall be valid unless made by-

* & registered instrument signed by the transferor, and attested by two or more

# Present :  Visoount Cave, Lord Mourwow, Sir Joix Epsm, and My,
AMEER ALL. ‘ k -



