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Before Justice Sir George Knox,
EMPEBOB V. BUDDH’J  a n d  a n o th e c . ’̂ ^

Act No, X L V  of 18G0 (Indian Penal CodsJ, seoiion 498^£Jn(ioin0 away a 1320
viam ed woman— Evidence of maniagd -Mere state^iimt of com]plaimiit March, 12.
not sufficient.
To support a conviction under section 4'38 of the Indian  Penal Code, 

stric t proof of the marriage between the complainant and the womaii said to 
have been eutioed away is necessary. The mere statem ent of the complainant 
th a t he was married to her is not sufficisnt-. Q im n-Empress v. Dal Singh 
(1) referred to.

In  this case the accused persons were convicted under section 
498 of tlie ladian Penal Code, of having enticed away a married 
woman. The only evidence on the rQcord with regard to the 
marriage was the statement of the complainant. The tria l court 
on this evidence held that the marriage was proved and convicted 
the accused of the offence. The learned Sessions Judge upheld 
the conviction on appeal. The accused applied in revision.

Mr. Nihal GJiand, for the applicants :—
The conviction under section 498 of the Indian Penal Code can­

not be substained, inasmuch as it  has not strictly been proyed that 
the marriage with all the necessary rites was duly celebrated 
between the complainant and the woman in question. The 
mere statement of the complainant that the woman was his wife 
was not sufiBcient, The court should require some better evi­
dence before recording a conviction under that section. I  rely 
on the cases of Queen-Empress v. Dal Singh, (1) and Queen- 
Empress v, Santoh Singh (2). Even the statements of a, number 
of witnesses who might vaguely speak of the woman as the wife 
of the complainant would not be sufficient to prove a marriage 
in proceedings under section 498 of the Indian Penal Code, I  
rely on the proviso to section 50 of the Evidence Act. The per­
formance of the marriage ceremony with all necepary rites must 
be proved.

The Assistant Government Advocate, (Mr, R. Malcomson), 
for the Grown*.-—

*Oriminal Bevisioa No. 12 of 1920, from an  otd®? c>£ Cofiaing,
Sessions Judge of Saharanpnr, dated the 5tli of Deoember, 1919.

(1) (1897  ̂ 2UA.11.j 165. ' '  (2) Weakly Hofces, 1898, p.l86.



Both the courts below have held i t  as a matter of fact that
- • 1 “1 • ------------- - the worQan was the wife of the complainant, and that finaiDg

V-. of fact is binding on this Oonrt in revision. In  the case report- 
Bxjddhu. Queen Empress v. Doi Bingk { ! )  the case was sent back

to the court below for further inquiry.
K n o x ,  J. :-~Buddhu and Juggan,-who have been convicted 

of an offence under section 498 of the Indian Penal Code, have 
put in an application praying for revision of their sentences. 
In  their ap|)lioation they have called particular attention to the 
fact that tbe conviction under section 498 of the Indian Penal 
Oode cannot be sustained inasmuch as it has not been strictly 
proved that marriage and all necessary rites were duly celebra­
ted between the complainant and the woman in question, They 
have also pointed out that the mere statement of tbe husband 
that he is married to the woman is not sufficient to sustain a con­
viction. This Court, in Queen-E^npreas v. Dal Singh (1), has 
laid down that a court trying a caae under section 498 of the 
Indian. Penal Code should require some better evidence of the 
marriage than the mere statement of the complainant and the 
woman. There appears to b e  no evidenco of a better kind in 
this ease . I  set aside tbe conviction and sentence and direct 
t h a t  Buddhu a n d  Juggan, if in custody, be released, i f  on  bail, 
th e i r  b a i l  bonds be d is c h a rg e d .

Conviction set aside.
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Befo c Mr. Jusiioe Tudball and Mi\ Justice Muhammad Uafiti. 
&HTJLAM M OHI-UD-DIN K H A N  akoxheb  (D efehda.ht8) v , H A R D E O  

. 1920 SAH AI (P la in t i i 'f ) ,  AND SH BO BA R A N  SING-H (D efen d a .n t)* .
aich, 13. j^re-empiion—W 'ajib-ul-ars-Involuntary sak-~Owner declared insolvent on 

apiUcaiionby a creditor— Sale of propetty by official assi^nes— Omission 
oj pye^smptoT tohidat auotion sale.
On an application made by a crcdif-ot in in v ittm  one Sri Kiahan Das 

Bahadur tvas adjuclgacl an insolvent and his property was placed in oliarge of 
. an offioial assignee. Some of this, consisting of zamindaj'i,' waH sold by the 

official assignee at public anction. B d d  th a t, tlie sale not being vol-antary,

* F irs t Appeal No, 26 of 3917, from a decree of Sbimblm Nath. Dube, PisBt 
, Mdifcioual Subordinate Judge of Aligarh, dated the 2Cth of September, 1916. 

(1) (1897) I. L. E., 20 All*, 160.


