
394 THU INDIAN LAW BEP0RT8, tvotii ILIL

5P20

; M ODBASDI
L a i.
, V.

Bombay,
BiBODi. AiilD 

OenxeaIj 
IXMi 

R ailw a’? 
OOMPA197.

1920 
March, 11.

suit. His claim, if brought, would have been time-barred after 
February, 1914. The letter of the 17th of March, 1916, was 
■written long after the claim had become time^barred. That 
letter, therefore, could nob save the operation of limitation. I t  
is lastly contended that the le tte r last mentioned amounted to a 
promise to pay and therefore the plaintiff is entitled to recover 
bn the basis of that promise. In  my opinion the le tte r could 
not be treated as a letter making a definite promise to pay a 
certain sum of money to the plaintiS. I t  was a letter ottering 
to settle the claim at a  certain amount. That offer was not 
accepted. The claim is not based upon any promise to pay and 
cannot be regarded as such. Section 25 of the Contract Acfi, to 
which reference was made, does not seem tio me to have any 
bearing upon the present question. I  bold that the court below 
was right in its view that the claim is time-barred. I  according
ly dismiss the application with costs.

Application dismissed.

Before. Justiea S ir Framada Oharan BanerjL 
KaLLXJ k h a n  (Pbtitioheb) «. ABDULLAH KHAN, and an o th b h  

(Opposite bakts.)*
JExeeution o f decree-‘A U aohm nt ~ Failure of custodian appointed by court

to restore property to jitdgm m t'debhr when sQOrdered—Bemedy of Judgm m t- 
debtor.

Where a person placed in oharga of property of a iudgmeafc-debtor by 
ordar of the court fails to restore the same to the judgmeut-debtor when diraoted 
to do so, the judgmeut-debtor’s remedy is not to invoke by application executive 
or disoipliaary aofcion on the part of the ooart, but to sue the raoeiver for the 
restorafcioa of the property or damages.

T h is  was an application in revision against an order passed 
by a Munsif in the course of proceedings in execution of a decree. 

The facts of the case appear from the order of the Court,
Mr. Lahshmi Narain, for the applicant.
The opposite parties were nob represented, ’
BaneRJIi J. The order complained of in this case was 

passed wholly without Jurisdiction, What happened was 
this. A decree was obtained against Abdullah Khan by Bashir 
Khan on the 25th of February, 1919, He applied for execution 
of the decree on the 13th of March, 1919. The judgment-debtor
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paid a portion of the decretal amjuuij and obDaiaed time to pay 
up the balance and the case was sbruok oS in April, 1919. In 
exejufcion of the decree some crop^ were attached and were 
placed in charge of the applicant, Kallu Khail. Oa the 2 /th  of 
April, 1919, the judgmsnt-debtor, Abdullah Khan, presenfced an 
application to tho' court in 'which he stated that, although he 
had paid a part of the decretal araouafc and the court had ordered 
the attached crops to be released, those oropi had not been 
delivered back to him. An explanation was called for from the 
amin and on receipt of ib̂  the court instituted certain proceedings 
and examined witnesses and in the end made an order on the 2nd 
of June, 1919; directing the applicant to hand over cerbain crops 
to the judgment-debtor or pay him R s. 106j their price. There 
is no authority to justify the action of the Oourt. I f  Kallu Khan 
misappropriated the crops, the remedy of the jadgment-debtor 
was to sue him for recovery of the crops or their value, or to 
bring a suit for dam.ages against him, but the Oourt in proceed
ings like those set forth above, had no power to • make a decree 
as it purports to have done against Kallu Khan, the man to whom 
the crops where entrusted. I  accordingly grant the application 
aad set aside the order of the court below. I  make no order as 
to costs.

Appliaation granted.

FULL BENCH.

Befot'e Sir Grimwood Mear$, Knight, Chief Jm tioi, Justice Sir JPmmada 
Ckar'an Ban^rji and Mr- Justice Walsh.

SRI THAKUEJI (PnAiNTiPE’} v. SUKHDEO SINGH A.NB o ihbrs 
(Dbe’ekdahts).*

Eindu law-^Eeligious endoto^nent—Tests for deciding tohelMr an mdomm&nt 
is real and substantial or merely illuiory--Attem pt to estahUsh a p»rpetuity in  
fm o% !'of ike descendants of the settlor. (.
iBy a deed o£ endowment, so-oaUad, eseouted not long prior to his deatli, a 

H indu professed to dedicate praotically the whole of t i s  property l a  favour of 
an  IdoL I t  was provided in this dead th a t the settlor should apply for muta- 
tiori of names in  favour of the idol, and th a t he should use the inooaia oiE the 
propecty for the expenses of puja  duni. rajbhog and for the repair of the tdrnple,

* M rst Appeal No. 167 of 1917, from a  decree of Udit ZTaraiii Sijaghj Suh-: 
ordinate Judge oi Beiiares, dated fclje 1st of March, 1917.
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