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adminjstered poison, which resulted in the death of seven
persons, In my opinion this is gross and criminal negligence and -
the conviction was a proper one. There remains the question of
sentence. Keeping in view the result of the applicant’s care-
lessness it is impossible to say that the sentence of three months’
simple imprigsonment is too heavy, The result is that I disallow
the application.
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APPELLATE CIVIL,

Before My, Justice Tudball and My, Justice Muhammad Rafig.
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PRASAD axp orgrrs {DozExpanTs). *

Cwil Procedurs Code (1908), section T0-—Ezecution of decree—Ancestral pro-
perty-—Sale held by eollector and confirmed by commissioner-—3uit in Gl
Court to set aside sale—Rules framed by Docal Government,

Where a sale of ancestral property held by & collector in aceordance with
rules framad by the Local Government @nder section 70 of the Code of Civil
Procedure, 1908, has been duly confiimed, no suit will lic in a Qivil Qourt for
the purposa of setting agide such sale, .

Tuis was a suit brought in a Civil Court to set aside a sale
of ancestral property which had been held by the collector in
accordance with rules framed by the Local Government under
section 70 of the Code of Civil Procedure and had been duly
confirmed by the Commissioner. Tae facts of the case sufficient-
ly appéar from the judgment of the Cours.

Maulvi Igbal 4hmad, for the appellan ts,

Munshi Gokul Prased and Munshi Radhe Mohan, for the
respondents,

TupBaLL, J.: ~This is a plaintiffs’ first appeal. A decree for
sale of ancestral property belonging to the plaintiffs was passed
by the Civil Court and the execution of that decres was trans-
ferred to the court of the Collector under the rules made by the -
Local Government under section 70 of the Code of Civil Proce-
dure. . The property was sold by auction ‘and the gale was set -
aside by the Collector, but on appeal by the opposite party to
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the Commissioner the Collector’s order was set aside and the
sale was confirmed. The Commissioner’s order was appealed
to the Board of Revenue, but the appeal was dismissed. There-
upon the plaintiff brought the present suit and asked for a declar-
ation that the sale made on'the 20th of August, 1914, was frau-
dulent and null and void and ineffectual according to law. 'Che
court below has dismissed the plaintiffs’ suit on the ground that,
under the rules made by the Local Government, no suit to set
aside an order made under these rules can be brought by any
person against whom such order has been made, The rule refer-
redl to is rule 82 of the rules made by the Local Government in
the last clause. The position taken up by the appellants before
us, to put it simply, is that the crder passed by the Revenue
Courts confirming a sale of this description has not that finality
which a similar order would have if it had been passed by the
ordinary Civil Court, that the Losal Government has mno power
to make any such rules under section 70 of the Code of Civil
Procedure as to give finality to the Revenue Court’s order con.
firming the sale. It seems to us that the appeal is bound to fail,
In cases where ancestral property is involved, the decree, under
the rules made by the Lincal Government under section 70, clause
(1) (a), must be transmitted to the court of the Collector for
execution, Under sub-clause (D) of the same section, the Lacal
Government has power to confer upon the Collector or any
gazetbed subordinate of the Collector all or any of the powers
which the court might excrcise in the execution of the decree
if the execution thareof had not been transferred to the Collector,
The Local Government has made such rules, and it is, therefore,
clear that it has conferred upon the Collector the power of
passing an order of the sawme nature as. the Civil Court would
have passed and could have passed under order XXI, rule 62;
that is to say, an order which is final and absolute and cannot
be questioned by a subsequent civil suit. Under sub-clause (c)
of section 70, clause (1), the Local Government has power tb
arrange for appeals from the orders passed by collectors under
the rules framed by the Liocal Government ; so that the appellate
orders passed by the revenue authorities hfwe the same finality
as the Oollector’s Jorder would have had if it had been up_hel,d,.“



VoL, XLIL] ALLAHABAD SERIES, o7

It is obvious to us that the law contemplated that the full

powers exerciseable by the Civil Court in cxecution of g -

decree should be transferred to the Collector in certain cases,
and, as we have pointed out above, one of the powers of the
Civil Court Is to pass an order whish is finul and cannot be
questioned by a regular suib under order XXI, rule 92, clauses
(1),(2) and (8). In our opinion there is no force in this appeal.

We therefore dismiss it with costs,
Appeal dismissed.

APPELLATE CIVIL.

Bofore My, Justice Piggott and My, Justice Walsh.

SHIAM LAL (Prmzionzs) v. PARSHOTTAM DAS (OpPosITE PARTY).®
Civil Procedure Cods (1908}, schedule I, paragraphs 14,15 dnd 20 - Arbilration
e Awardw-=Ground for remitting or setling aside an oward-—drithmetical srror.

It is not a ground for remitling an award on matter referred to arbibra.
tion or for scbting aside an award that the arbitrator has made a mistake
ir arithmetic and appareutly unintentionally has awarded a larger sum of
money to be paid by ome party to the other than be would have awarded if
his attention had been directed to the mistuke.

Nor does the decision of an arbitrabor appointed to divide family
property that o certain debt is due from the family toa person not a party
to the referance tmount to the defermination of a matter not referred to
arbitration, aud inany case such a decision, o furns ib might be considered as-
an award In favour of the creditor, would be entirely separable from tho rest
of the award, Allarakibia Shivji v. Jehangir Hormaspi, (1) and Muslafs
Ehan v. Phulja Didi (2) reforred to.

TaE facts of this case are fully stated in the judgment of the
Court.

Munshi Durge Prasad (for Mr. B. . O'Conor) and Dr.
Surendro Nath Sen, for the appellants’s—

There is no illegality apparent on 'the face of the award.
It is only an arithmetical error of caleulation due to a confusion
in the arbitraior’s mind. This can bé set right and the award
made a rule of court. Paragraphs 14, 15 and 21 of the second
schedule to the Code of Civil Procedure 1908, lay down the
cireumsbances under which a .private award can or cannot be
filed. No such objections exist in the present cafe. The lower

# First Appeal No, 83 of 1919, from an ordér of P. K. Roy, Additional’

Bu bordinate Judge of Meerut, dated the 12th of April,1919. - ‘
(1) (1678) 10 Bom,, H. C, Rep, 891 (2) (105)I, L Rep,, 27 A1l, 520
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