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by which Hanuman Prasad and Debi Sahai purported to tranafbr 
the whole estate to Jadunath. This finding, which is binding on 
their Lordships, disposes of a defence which might otherwise 
have been opes to the defendants, for it shows that the deed of 
gift, which was of ancestral property, was wholly void. The 
plaintiffs were therefore neither hampered by this deed nor 
afiected by admissions based on it.

But for the reasons given earlier their Lordships are of 
opinion that they must humbly advise His Majesty that this 
a p p e a l  should be allowed, and that a decree should be made in 
favour of the appellant dismissing the suit. The first and second 
respondents, who were plaintiffs in th© suit, will pay the costs 
here and in the courte below.

A ppea l allowed,
J» ¥» W.

Solicibor for the appe llan t: Douglas Grant.
Solicitors for tihe respondent; Ranken Ford and  Ghesten

p. G.̂  
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EAJ BAGHUBAB SINQ-fl a s o th b r  (DaffBHD&KTB) JA IIN D H A  
BAHADUa SINGH (Plaihtib'f ).

[On appeal from the Coui’li of Uhe Judicial Oommissioao^ of Oudh, a t Luck­

now* ]
Exeoution &f Aeoree'-'Beme fo r  imsssnion of hnd--A ppea l from  decree-^ 

Security hond~—LiahiUiy of sureties, duration o f—No obliges named in  
bond-^A^pUcalion for enforcemmt o f bond-^Sureiies made ^ a rii0s-~~ 
Civil Procedure Code (1882), secHons 545, H Q C i v i l  Frocedure Codeg 
(1903), seeiiofis 4:7, 144.

• The widow o£ fehe taluqdav of Mahewa brought a suit in  a B\iTDordinate Judge’s 
oourfi and on Ofch Aag-uei, 1902, obtained a decree Jtor possession of ifc, and on 
her applying for execution of ftlae deoraa the Subordinate Judge made, on the 
aieti August, 1902, aa  order under secMon 545 of the Code of Oivil Procedure 
1882, giving hec possession on her providing soourity to restore the mosne projQifiS 
to the extent of one lakh of rupees in oase his decree should be reversed by the 
Court of the Judicia.1 Oommissioner to which the defeadant had appealed. The 
Bsourity was in the form of a hypothecation bond executed by the ptedeoessors 
ia  title of the presBDD appellants, secured on certain v illagel of their estate. 
The bond recited the order and stated it  was given “ so th a t any order th a t 
might be passed by the Appellate Court be made binding on the sncetias io t the 
above sum. No obligee was named ia  the.bond. The. defendant Jailed in  his 
appaalto the Judicial Oommissioner, but on his fa ther’s death an  appeal to

JBresmt .‘—Lord A'ekinqos, Lord PaiiiiiMoRias, Sir Johh Eua®, Sbud Mr* AmbBB
Au. ' -
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the Privy Oouncii by his son fclio presenfc respondeat; was successful; the decree 
of the Judicial Oommissionei'was reversed, and fclie respondent was declared 
entitled to the taluqa of Mahewa, and the widow’s suit was dismissed except 
as to eome of the villages to which she was found entitled. The Subordinate 
Judge was directed to ascertain the amount of mesne profits duo to the respon» 
dent, Oa an application under scotiona 47 and 144i of the Goda of Oivil 
Procedure of 1908 to which the appellants were made parties.

M&ld th a t on the  ̂true construction of the j_hypothecatiou bond it 
was an insi;rument of charge, and not a bond imposing any personal liability 
on the appellants.

E.&U also, th a t the appellants became sureties for the restitution of the 
mesna profits according to the ultim ata decision of the Oourts, and their 
liability did not cease on the 26feh of MarchjiaoS, when the Court of th® Judicial 
Oommissioner dismissed the appeal from the  Subordinate Judge.

B&ld further th a t the Court had Jurisdiction over the sureties in  the 
present proceedings, and to make an ordei- as to their liability.

A p p ea l 104 of i918 from a decree (20fch November, 1916) 
of the Coiirb of the Judicial Commissioner of Oudh which 
affirmed acdecree (21st November, 1914) of the Subordinate 
Judge of Malihabad#

The above decrees were passed ou an application, made on 
the 6th of January, 1909, by the present respondent, the Agent 
of the Court of Wards in management of the Taluqdar of 
Mahewa, a minors for an account of mesne profits due under a 
decree obtained by the late Taluqdar and to enforce payment 
thereof.

Both Courts in India agree in holding that the Taluqdar of 
the Majhgain estate (which is now the property of the first 
a p p e lla n t  Kaj Eaghubar Singh, and of the wards of the Court 
of Wards represented by the second appellant) is liable to the 
extent (jf one lakh of rupees for the amount so declared to be 
due ; and the only question on the present appeal" is whether or 
not tha t decision is right.

The facts of the case and the history of the previous litigation 
between the predecessors of the present members of the family 
holding the Mahewa estate, which will be found reported in 
Sheo Singh  v. B aghubam  K unw ar  (1)* and in M ajindm  
duT Singh  v. Raghubans K unw ar  (2), a re  fully 
judgment of the Judicial Committee.

(1) (1903) I. L. R. 27 All.,f634 ; Ii.: R ;̂ 8 2 1. A., 208.

(2) 1.3j. R .| C  AU,, ^0  rU
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The judgment appealed from was decided in the Court of 

the Judicial Commissioner by E. A. K e n d a l l  (first Additional 
Judicial Ooramissoner) and S. R. D a n i e l s  (second Additional 
Judicial Commissioner) who dismissed the appeal.

On this appeal—
A. M. Dunne, K.G , and JS. B. Eaihes, for the appel­

lants, contended that the appellants did not by the bond of the 
16th of September, 1902, undertake any personal liability. That 
document only applied to and secured orders by the Court of 
the Judicial Commissioner in deciding the appeal then pending 
to that Court. The only power the Subordinate Judge had was 
to ascertain the amount of the mesne profits under sections 47 
and 144 of the Code of Civil Procedure^ 1908, under which the 
application purported to be made : no power was given to bring 
the sureties into these proceedings, and they should not have 
been made parties. The order made against them by the 
Subordinate Judge was made without Juriscliction, and as section 
145 was only applicable to sureties personally liable, no order 
should ha ye been made against them. The only way of enforc­
ing the bond would have been by a suit under section 90 of the 
Transfer of Property Act (IV of 1882). Reference was made 
to Tokhan Singh  v. Oirwar Singh  (1). The order giving 
the respondent any rights under the bond, the order of the 2 1st 
of August, 1902, only refers and applies to the decree of the 
Judicial Commissioner's Court in deciding the appeal then pend­
ing to it. Reference was made to Uanee Birjohuttee v. Bertuh 
Sing  (2), SheJc Sulem an  v. Shivram  B hikaji (3) and Narayan  
Dbv V. Ga^anan Dikshit (4), the last of which was distinguished, 
the bond being not similar in its terms. The present proceedings 
should have been dismissed as against the appellants.

De Gruyther, KG ., and Kemuorlhy Brown, for the respond­
ent, contended that the Court of the Judicial Commissioner had 
rightly construed the bond of the 16th of September, 1902, and the 
sureties were liable thereunder whether the mesne profits became 
payable under the order in Council or under the decree of the 
Court of the .Judicial Commissioner. On the question of the

(1) (1905) L L, R., 33 Oalc., 494. (3) (1887) I. L. 13 Born,, 71.

(2) (I860) 8 Moo. I. A , ICO. (4) (1873) 10 Bom. H. 0, Bep„ 1.
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amount) of the mesne profits the sureties were necessary parties 
to this application, and their liability was rightly  limited to 
the amount coyered‘by the bond. The application of segbion 
144 of the Code of 1908, was not coniined to the parties to 
the suit. No person being named in the bond as obligee, it 
could not be enforced by suit under the Transfer of Property 
Act. The jurisdiction of the Court to enforce the bond was 
inherent. Reference was made to Prosunno Kumctr Sanyal 
V. K ali Das San ya l (1), J a n k i K u a r  v. Sarup  R a n i  (2) and 
Civil Procedure Code, 1908, order XXI, rule 2 .

Dunney K . 0. in reply. Section 145 of the Code of 1908, 
was not applicable: there was no section in the Code of 1908 
similar to section 253 of the Code of 1882.

1919, J u ly  The judgment of their Lordships was
delivered by Lord P h illim ore

This is an appeal from the Court of the Judical Commissioner 
for Oudh.

Thakur Balbhaddar Singh, Taluqdar of Mahewa, died in 
December, 1898, intestate and childless, leaving the taluqa and 
other property, and leaving a widow, Eaghubans Kunwar, and 
a brother, Sheo Singh.

On his death his brother Sheo Singh took possession of all Tils 
property ; but his widow, Eaghubans Kunwar, brought a suit 
against Sheo Singh to recover the property in the Court of 
the Subordinate Judge of Sitapur, and on the 6th  of August* 
1902, obtained a decree for possession of the same.

After she had obtained this decree the widow applied to be 
put into possession of the property in dispute, and she was given 
possession by an order of the Subordinate Judge, upon her 
providing security to restore the mesne profits to the extent of 
one lakh of rupees. The persons who gave that security are or 
are now represented by the present appellants.

The decision of the Subordinate Judge in favour of the 
widow was affirmed by the Court) of bhe Judicial Commissioner 
of Oudh, But on an appeal being presented to H is Majesfcy 
in Council, the decree was varied, and it was declared that the 

(1) (1892) 1. L. K., 19 Oalc., 683 ; (2) (1895) I . I/. 17 A ll, 99.

L . ' B . i X 9 I ,  A „ 1 6 6 . ' / -
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taluqa with its accretions bad passed to the defendant, the 
brother, though the other property left by the deceased would 
pass according to Hindu law to the widow. I t  was referred to 
the Court of the Judicial Commissioner to ascertain, if there 
was any dispute,. how much of the property formed part of the 
taluqa, and how much was the private estate of the deceased 
which would pass to his,widow.

The Court of the Judicial Commissioner rem itted the ease for 
inquiry to the Subordinate Judge, and he reported accordingly; 
and thereupon the Court of the Judicial Commissioner decided,by 
decree, dated the 4th of March, 1907, that all the villages claimed 
by the widow, except thirty-one, belonged to the taluqa, and that 
the suit of the widow must now be dismissed except as to these 
thirty»one.

Both parties appealed from this decree to His Majesty in 
Council, but, with some variations immaterial to the present 
purpose, the decree was affirmed on the 22nd of March, 1918.

There were, of course, some villages which must belong to 
the taluqa, and in fact the widow admitted that 117 villages 
formed part of the taluqa. Possession of them was forthwith 
gWen to the respondent, the son of the original defendant, 
who had by this time died. And on the 21st of August, 1908, the 
Court of the Judicial Commissioner directed that the order of 
His Majesty in Council and its own decree of the 4th March, 
1907, should be sent to the Subordinate Judge, and ordered him 
to ascertain the amount of the mesne profits of the 117 villages 
during the period that the widow had been in possession of them, 
but he was not to- make any order for payment until the whole 
case had been decided.

Thereupon, on the 6th of January, 1909, the respondent made 
an application purporting to be under sections 47 and 144 of the 
Civil Procedure Code for fixation of mesne profits and damages. 
The parties against whom the application was made were the ^ 
widow and the present appellants, the su re ties; and the relief 
prayed was that they might be declared liable for mesne profits 
of the 117 villages, the liability of the sureties being limited to 
one lakh only. The widow put in a defence which it is not 
material to consider. The sureties filed a written statement, in '
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which they denied that the respondent was entitled to the relief 
claimed, and pleaded the following additional pleas

“ A dditjokaij P l e a s .
*' 2 0 .^ The so-called judgmenW ebtoia nos. 3 and 4 are not liable foi tha 

decree of the Juclioial Committee of the Pi-ivy Oouaaoil, Their liability ended 
w ith the decree of the Judicial Oommissionersi dated fchq 26th of Mardaj 1903, 
which was in  favonr of iudgm ent-debtor no. 1.

<* 21.—The liability, if any, of the so'called Judgment-debtors nos. 3 and 
4 cannot be determined and enforced in execution proceedings. *’

The Subordinate Judge, on the 21st of November, 1914, deci­
ded that there was due from the widow over three lakhs of rupees, 
and that the sureties were liable to the extent of one lakh. 
From this decision the sureties appealed, giving as their 
grounds

“  1, That the lower court ought to have held th a t  the liability ol the 
a ppellant as a surety ceased as soon as the court of the H on’ble Judicial 
Oommisgioner ol Oudh dismissed the appeal of Thalsur Sheo BJngh on the 
26th of March, i m

“ 2. That the lower court has taken a wrong view of the security bond 
executed by the appellant, and th a t according to the correct interpretation of 
the deed the liability was restricted only to the time when the order of the 
learned Judicial Commissioner was passed on the 26th of March, 1903, and for 
due performance o! the said orders

” 3. T hat 11 has not been shown by the appellant as to w hat collections 
were made by the late Kani Raghubans Kunwar during the said period and 
for this reason there is no definite amount for which the sureties or any 
one of them are liable,

** d. That the application against the appellant ongljfe to have haen 
dismissed with costs. ”

On the 20th of November, 1916, the Court of the Judicial 
Commissioner dismissed the appeal with costs. Thereupon the 
sureties, the present appellants, applied for leave to appeal to 
His Majesty in Council giving as their grounds

1. That on a correct interpretation of the Becurity bond, dated the 
16th September, 1902, executed by the appellants, i t  should have been held 
th a t the liability of the petitioners as sureties ceased on the 26th of March, 
1903, when th is Honourable Court dismissed the appeal by Thakur Sheo Singh.

2. T hat the  bond ought to have been construed not only with refesenoe
to the order of the Subordinate Judge, bu t also w ith reference , to the 
terms of section 548 of the old Code of Civil Procedure, corresponding to order 
S L , rule 6, of the new Code, interpreted in the  form of the  security bond 
given in it. '

S. That if the aaourity bond'in question had not bean filed, execution 
of deorae wottlid have been stayedl only till the decision of the case by thp
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Honourable Courf:, After tha t Rani Saghubans KunwaK would have obtained 
execubion of liei: deorea under ibo orders of this Honourable Ooin’t, ivhioh 
was never stayed, and in respeot of which no aotiou was taken under section 
608 of the old Code of Civil Procedure. ”

Leave was given accordingly.
In  their case on appeal before the Board they raised three 

points : That the appellants had not) undertaken any personal
liability, but had only charged their estate, that their charge only 
applied to and secured orders passed by the Court of tlie Judicial 
Commissioner in deciding the appeal then pending to it^ and 
that the Court had no jurisdiction over them in the present 
proceedings and no order should have been made against them 
in these proceedings.

Of these points the first was not specifically raised in either 
of the Courts below. There is just enough in the general denial 
of liability and in the general words in the grounds of appeal to 
make it open to the appellants before their Lordships. I t  seems 
probable that the estates charged are so ample that it was 
hardly worth the while of the sureties to make this point. 
But as it has been made before their Lordships it must be decided, 
and in the opinion of their Lordships the true  construction 
of the .document is that it is an instrument of charge, only 
and not a bond imposing any personal liability, and the decree 
must be corrected in this respect.

The second point, and that which has been principally fought 
throughout, is whether the appellants became sureties for the 
restitution of the mesne profits according to the ultimate deci­
sion of the Courts, or whether they were only to be liable in the 
event of the first Court, that of the Judicial Commissioner, 
deciding against them, and not liable if that Court dccided in 
their favour, though the decree was finally reversed in the Privy 
Council. .

Upon this point their Lordships are in agreement with the 
Subordinate Judge and the Court of the Judicial Commissioner, 
The other construction would give a strange result. Accord­
ing to it if the Court of the Judicial Commissioner had reversed 
the decree of the Subordinate Judge, but wrongly reversed it 
and been itself corrected on final appeal, so that the widow was 
really entitled to possession and the mesne profits, etiil the Cour
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of the Judicial Commissioner having - decided against her, the 
sureties would have had to pay to the defendant who had no title 
the amount of the mesne profits from the date of the original 
decision, to that of the intermediate Court of Appeal.

I t  would be strange indeed if the language of the instrum ent 
had been sueh-as to create a kind of wagering contract of this 
nature ; but there is really no difficulty in the language of the 
instruments These are its term s ;—

*' We are E a j De’oi B akhsh Binili, R aj BagTan'bar Siugli and Baj 
Mangal Singh.

« Whereas a decree for poasossion of Taluqa Mahawa, etc,, has been 
passed on the 6th of August, 1902, by the Subordiuate Judgeiof S itapur, iu 
favour of Rani Raghubans Kunwar^ widow of Thakui Balbhaddar Singh, 
Taluqdar of Mahewa, against T ha tu r Sheo Singh and whereas for the purposes 
of delivering possession in  execution proceedings, the said Court ■ of the 
Subordinate Judge has, undee order, dated the 21st of August, IJ'02, required 
the Eani, plaintifi decree-holder, to fucnish security in the am ount of 
Es. 1,00,000, so th a t any order th a t m ight be passed by the Court of the 
Judicial Commissioner of Oudh be made binding on the surety for the said 
sum of SiS. 1,00,030, and whereas Thakur Sheo Singh preferred an  appeal 
to the Court of the Judicial Commissioner against the  order of the 21st of 
August, 1902, a t the end of August, 1902, and i t  was dismissed on 12th 
September, 1902, we the declarants, furnish security for Es. 1,00,000, hypothe­
cating the following property therefor and declare th a t the  hypothecated 
property shall serve as security, and be liable to the extent of Rs. 1,00,000, for 
carrying out the aforesaid purpose. Wherefore thia security bond has been 
executed so tha t i t  may serve as an  authority. ”

By this instrument the obligors make themselves liable to 
the amount of one lakh,as security for any order that might be 
passed by the Court of the Judicial Commissioner, not the first 
o r d e r  but; any order ; and the ultimate orders of the Judicial 
Commissions were that of the 4th of March 1907, decreeing that 
the claim of the widow be dismissed as to all but a few villages,, 
and that of the 20th  of November, 1916, by which, in ter alia, the 
assessmeab of the Subordinate Judge finding that the mesne profits 
amounted to more than three lakhs of rupees was affirmed. On 
this point, therefore, the appellants fail.

There remains a m atter which has given their Lordships 
considerable trouble. When this suit began the old Code of 
Civil Procedure was in force; but when the application against 
the widow and the sureties for the recovery of the mesne profits

Bat
Eagaubab

SlHGS
1>
Jai

OHAlirDBi
B ahadub

Singh.

1919



im M  im iA E  lAW  KEPOB®, [y o l .

KiJ
BA.aHtJBAR

SlUGH
V.
JAI

Ttsmi
Bahai>us
SlNQH.

1919
was started the new Code of Civil Procedure of 1908 had come
into force and, as already stated, the application purported to 
be made under sections 47 and 144 of that Code.

In the course of the judgments in India section 145 was 
referred to ; bub, whatever might have been its effect if the 
sureties had been personally liable, it has no application now 
that their Lordships have construed the instrum ent as giving 
only a charge upon property ; and indeed the application did nob 
purport to rely upon this section. What, then, is the authority 
for it ? Sections 47 and 144 provide for the decision of questions 
relating to the execution, discharge or satisfaction of the decree, 
and for restitution including the payment of mesne profits when 
a decree has been varied or reversed; and they enact thab any 
such questions shall be determined in the suit and not by a fresh 
suit. But these sections apply only to the parties or the repre­
sentatives of the original parties, and do not apply to sureties. 
No reliance can, therefore, ' be pla^ied upon these sections as 
authorizing the inclusion of the sureties as parties to the 
application made against the widow.

The assessment of damages, however, is one to be made 
once and for all as between the parties to the suit. The sureties 
are bound by that assessment and have no right to question it, 
as was not only admitted but contended by counsel for the 
appellants before their Lordships’ Board.

I t  is possible that in an extreme ease the Court to which 
application was made fco enforce such an instrument of surety­
ship, if it thought that there had been no real trial of the amount 
of the mesne profits might, upon terms, admit the sureties to 
question the am ount; bu t it would be an extreme case, and no 
■such ease is made herOo , So far, therefore, as the applicant 
sought to have the assessment determined in the presence of the 
sureties no harm was done, and indeed the sureties need not have 
appeared.

But the questions of their liability upon the instrument, 
whether they were personally liable and whether in the events 
which happened, it had become applicable, were matters which 
they were entitled to have determined against them in a regular

The contention for the appellants igand authorized manner.
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that) for this purpose there should have been a separate suit to 
enforce the charge, and that this muaii have heen one according to 
the procedure provided by section 9.0 cf the Transfer of 
Property Act.

In  order to see whether this is so their Lordships tu rn  to the 
instrument itself. For a proceeding under the Transfer of 
Property Act there must be a mortgagor and a mortgagee. Their 
Lordships have to examine whether in this case there is any 
mortgagee, any person to whom the security was given. Now 
no person is mentioned in the instrument. I t  recites the 
decree that the widow has been ordered to furnish security, and 
then the declarants furnish security by hypothecating their 
property. The form of an instrument such as this, in the 

absence of any special form being provided by the Code, and 
there is no suggestion that there was any such form provided 
under the Code then in force, must vary according to the practice 
of the Court, I t  appears that in the High Court at Calouttaj in 
instruments of t-his nature, the parties bind themselves to some 
named officer of the Court, and that, if the instrument has to be 
put in suit, either the officer sues or he, under order of the Court, 
assigns the security to the party who wishes to avail himself 
of it ; but this instrum ent does not purport to bind the sureties 
to any individual officer or to anyone.

I t  is suggested that they are bound to the Court. But the 
Court is not a juridical parson. I t  cannot be sued. Ifc cannot 
take property, and as it cannot take property i t  cannot assign 
i t  I t  remains, therefore, that here is an unquestioned liability, 
and there must be some mode of enforcing it and that the only 
mode of enforcing it must be by the Court making an order in 
the su it upon an applic\tion to which the sureties are  parties, 
that the property charged be sold nnleps before a day named the 
sureties find the money.

T!iis form of pro:iedu:’e is that to n hich the High Court of 
Alluh=ibad gave, its sanction in the aa'S-v of J a n h i K im r  Bapup
Ecmi (1).

The new Code of Civil Procedure, thati of 1908, provides a 
special form of security bond to be given during the pendency- 

(1) (18&5.) T, 17 A1L, 90,
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1919 of an appeal (Appendix “ G no. S.) The form shows that) it is 
intended to be given to someone and nob to be a more under­
taking to the Court. W hether tha t someone should be the other 
party or an officer of the Court is not made c lear; but with this 
form in. use it  is not likely that the difficulty which surrounds 
the present case will arise in future.

I t  appears to their Lordships that the proper way of defil­
ing with the present case is to consider that there are three 
steps:—

( 1) The assessment of the mesne profits to which the
sureties need not be parties.

(2) The construction of the instrument determining that 
the property charged is liable as security in the events 
which have happened.

(3 ) The order that the property be sold unless the sureties 
pay.

I t  mighli have been more regular to take the first by itself 
and without the sureties, and to take the second with the third ; 
but, unless it  be that there is possibly some increase of costs, no 
harm has been done. I t  is idle to talk of the proceedings as if 
they had been taken before a Court which had no jurisdiction ; 
and no serious objection was raised to the form of procedure ; 

, nor can the appellants point to anything which would show that 
justice has not been done to them.

In  the result, therefore, their Lordships think that, except 
as to the matter of the personal liability of the appellants, the 
decree appealed from is right. The variation which they would 
propose is as follows “ That the decree of the Court of the 
Judicial Commissioner dismissing the appeal from the Subordinate 
Judge should be set aside, and that instead it should be decreed 
that the decree of the Subordinate Judge should be varied by 
striking out the words “ the two sureties are liable ’’ and sub­
stituting the words the property hypothecated by the instrument 
of security of the 16th of September, 1902, is liable," bub other* 
wise affirmed.

Their Lordships see no reason to disturb the decrees as to 
cosbs in either of the Courts in Ind ia ; but as the appellants 
have succeeded to some extent there will be no ooats of tha
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appeal to His Maje^tiy iaOouQcil. Their Lordships will humbly 
advise His Majesty accordingly,

Appeal allowed.
J .  V. W

Solicitor for the appellants : Solicitorj India Office.
Solicitors for the responden t: If. X. Wilson and  Go.

BE VISIONAL OlVIIi.

Before Mr. Justice Lindsay.
M IZ A JIM L  (PBTmoNisK) v. PABTABKUNWAR (OrPoaiTE p a b it)  *

Aoi Wo. I X  of 18S7 { F rovindal Sm all Cause Courts 'lAeiJ, schedule II , ariicU  
24i~Suit for money due under an aioard— Jurisdiction of Small Cause 
Court,
A STiib torocovec money mada payable by tlie term s of a private award is 

not a suifc wJaioh is excluded from fche jurisdiction cf a Court of Small Oftuses, 
Madho Prasad v. LaUa Prasad (1) distinguished.

This application arose out o f a suit for the reoovery of 
money which had been found to be due to the plaintiff under the 
terms of a private award. The suit was tried as a Small Cause 
Court suit by a Munsif having Small Cause Court jurisdiction 
and a decree was passed in favour of the plaintiff. The defend­
ant applied in revision under secTiion 25 of Act no. IX  of 1887 
upon the ground that the auib was nob one cognizable by a Court 
of Small Causes.

The Hon’ble Munshi N a ra in  Prasad Aahthana, for th§ 
applicant.

The opposite party  was nob represented,
L i n d s a t ,  J. This is an application under section 25 of the 

Provincial Small Cause Courts Act (Act No. IX  of 1887). The 
question for decision is whether or not the suit was cognizable 
by ft Court of Small Causes. The lower court held that it was 
so cognizable. I t  is contended here in revision that the suit 
was not enterfcainabl©, I t  seems that an award had been, made 
oat of court between the parties under which a certain sum of 
money had been declared payable to the plaintifi. The plaintiff 
brought this suit accordingly to recover the amouijt so named.

® Oivil Revision No. 28 of 1919. *
(1) Weekly Kotes, 1881, p. 159.
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