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REVISIONAL CRIMINAL.

Before My, Justice Wallach.
EMPERORv. NANDU ANDOTHERS.¥
Criminal Procedure Code, section 188, Proviso—Certificate of Political Agent
70t oblained— Agreement between Darbar of Native Stute and the neighbour-
ing autharities in British India not o subsiibute therefor,

The existonoe of an sgreement between the Darbar of a Native State and
the anthorities of the neighbouring portion of British India to render mutual
assisbance in the arrest of persons found gambling in either territory will not
do away with the necessity of abtaining the certificate of the Political Agent
or the Looa) Grovernment, where such certifieate is required by section i88,
of tke Jode of Criminal Procedure.

CERTAIN persons were arrested in DBritish territory, and
charged with, tried for, and convicted of, offences nnder the Gam-
bling Act, 1867, section 13. The said offences were alleged to
bave been committed in Kamptee, which is a Native State. The
accused raised two defences—first, that gambling was not an offence
in the state of Kamptee and, secondly, that no certificate as
required by section 188 of the Code of Criminal Procedure had
been obtained. The trying magistrate, however, overruled both
these objections. His reasons for overruling the second objection
are stated at length in the judgment of the Court. Against these
convictions and sentences the accused applied in revision to the
High Court.

Pandit Braj Nath Vyas, for the applicants. .

The officiating Assistant Government Advocatc. (Babu Lalit
Mohan Bunerji), for the Crown. :

WarLLscH, J.:—The applicants have been sentenced to a fine
ofRs, 20 and in default to three weeks’ rigorous imprisonment for
offences under seetion 13 of Act IIT of 1867, alleged to have been
committed in Kamptee, which is a Native State. Obdjection was
taken at the hearing of the case that gambling was not shown $o
be an offence in the Native Btate in question, and, secondly, that
the requirements of the proviso to section 188 of the Code of
Criminal Procedure had not been satisfied. That proviso sets
out that ¢ when a native Indian subject of His Majesty commits
an offence in the territories of any native Prince or Chief in

*Criminal Revision no. 406 of 1919, from an order of oM, Khmegad':r,
Magistrate, First Olass, of Karwi, dated the 22nd of May, 1919
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India, he may be dealt with in respect of such offence asif it had
been committed at any place within British India at which he
may be found. Provided that no chargeas to any such offence
shall be inquired into in British India, unless the Political Agent,
if there is one in the territory in which the offence is alleged to
have been committed, certifies that in his- opinion the charge
ought to be inquired into in British India ; and, where there is
no Political Agent, the sanctionof the Loca] Government shall
be required.” The learned Magistrate has deal in a light and
airy fashion with these legal objections. Even if the applicants
could be convicted of an offence of gambling in the Native State
in question, they cannot be proceeded against in the absence of
the certificate or the sanction set out in the proviso to section
188 of the Code of Criminal Procedure. The Magistrate who
tried the case says :—‘“ A few months ago nnder the instructions
of the Political Agent a committee was constituted of some mem-
bers of the Native State concerned and some members of the
executive authorities in British India, and it was mutually agreed
for convenience that British Inudian police might arrest persong
found gambling in the Native State and try them in British India,
if they were British Indian subjects, and send them to the Native
States, if they were subjects thereof, and wice versd, the Native
State police could arrest persons found gambling in British India,”
An agreement like this cannot take the place of the certi-
ficate or sanction which is contemplated by the section aforesaid.
Where there is a bar to the prosecution of a person unless cer-
tain formalities are carried out, those formalities have to Le
strictly carried out. Iho'd, therefore, that there was no juris-
diction to try the applicants at Banda, and I, therefore, set aside
the conviction and sentence and direct that the fines, if paid, be
refanded,
Conviction sel aside,



