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1801 do mot think that this is the correct interpretation of the law,
Promar . Section 20 of the Civil Courts Act is intended only to define the
Cnaxprd  Courb to which en appeal lies from a decree or order of a District
MIZ?EB Judge, but it is not intended fo define the right of appeal or the
B‘iﬁﬁ";&?ﬂ class of decrces or oxders from which appeals shalllie. In support
of our view that no appeal lies from en order under section 18 of
Aot XX of 1863, we may refer to the case of Kusem Al v. 4sim
Al Khan (1), and also to a Full Bench decision of the Madras

High Court, Venkateswara, Iinrve (2).

TIn our opinion, therefore, Act XX of 1868 was not applicabls to
this case upon the findings arrived at by the Court below, and the
proceedings had in this case are therefore contrary £ law and void.

'We are further of opinion that the decree made in this case 1§
not one that comes within the scope of section 14 of Act XX of
1863.

Wo accordingly sot aside the decree made by the Court below,

and dismiss the suit with costs of both Courts.

Appeal allowed and suitedismissed,
H T. H

Before Sir T, Comer Petheram, Kunight, Chief Justice, and
M. Justice Banerjees

1801 TIEUM SINGH anp ormees (Dmrexpants Nos. 1 10 3) » SHEOQ
Dee, 11. RAM SINGH (Praintirr) axp SHEO PERSHAD BHAGUT
(Dmrexpant No. 4).*

Attaclment of property deposited in, or in the custody of, a C’ozart——Pﬁioriiy
=Title to property in custody of @ Court—Code, ¢f Civil Procedure
—Act XIV of 1882, ss. 272 and 278—283—8uit to set aside order
under proviso to s, 272, Code of Civil Procedure.

A suib will lie to set aside an order such as is contemplated by the
proviso to scetion 272 of the Code of Civil Procedure, that is, an order
determining any question of title or priority as between the decree-holder
and any other person in respect of money in deposit in a Court of Juslice,

# Appesl from Appellate Decree No, 1771 of 1890 against the decres of
Babu Jadu Nath Das, Subordinate Judge of Paina, dated the 13th of
August 1890, reversing the decree of Babu Parna Chunder Banerjes,
Munsif of Patna, dated the 19th of September 1889,

(1) TL.L, R, 18 Calo,, 382, @ I.L.R, 10 Mad., 98
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The mode of investigation and the nature of the order to be made under 139y
soction 272, and the extent to which sueh an order is final, are provided for

in 8s. 278=~283 of the Code of Civil Procedure. g;ig;’:

Turs was & suit brought under the provisions of section 283 of Sun:'Rm
the Code of Civil Procedure, praying for a declaration of the Sivem.
plaintiff’s right to a cortain sum of Rs. 501-14, realized under
the plaintiff’s decree against defendant No. 4, which sum the
plaintiff alleged had been drawn out of Court by defendants
Nos. 1, 2 and 3, after attachment of the same by them as monies
belonging to their judgment-debtor, defendant No. 4, in execution
of their decreeyagainst defendant No. 4, and praying for recovery
of the same with interest and costs.

The facts were shortly as follows:—By a kobala or deed of sale,
dated the 8th June 1887, the defendant No. 4 sold to the plaintiff
the arvears of rent for the years 1291 to 1293 due o him by the
tenants of mauza Dedour, in which mauza he held & share under
defendants Nos. 1, 2 ond 3.

The plaintiff brought suits against the tenants and recovered
decrees on the Hth March 1888. Upon execution of these decrees
the sum of Rs. 505 was realized by sale of the judgment-debtors’
properties, out of which sum the plaintiff claimed Rs. 501-14.
The defendants Nos. 1, 2 and 8 had, however, & decres for

srent against the defendant No. 4, in execution of which they
attached the amount realized by the plaintiff under his decrees.
The plaintiff preferred & claim under section 278 of the Code in
respeet of the sum of Rs. 501-14, but the claim was disallowed
by the executing Court upon the ground that the claimant was
only a bensmidar of the defendant No. 4, and that the pur-
chase of the 8th June 1887 was not a bond jide transaction for
value, '

The plaintiff then brought this suit, esserting his right to the
sum of Rs, 501-14, and alleging that he was not the benami-
dar of the defendant No. 4, and that the kobela, dated the 8th
June 1887, was executed bond fide and for valuable consideration.
The Court of first instance held that the bond fides of the sale had
not been clearly established, and dismissed the plaintifPs suit,
The lower Appellate Court reversed that decision, snd gave the
plaintiff a deoree for Re. 434-10, being the amount taken out of
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Court by the defendants Nos. 1, 2 and 8. These defendants
appealed to the High Court.

Dr. Rash Behari Ghose appeared for the appellants.
Babu Dhuban Mokan Das appeared for the respondents.

TUpon the hearing of the appeal the only question argued was
whether a regular suit would lie in the present case, the question
being as to the title or priority arising between the parties who
claimed to be interested in the money deposited in Court, and as
such being a question within the proviso to seetign 272 of the
Code of Civil Procedure. [See Gopee Nuth Acharje v. Achcha
Bibeo (1).] ‘

The judgment of the Cowt (Prrueram, C.J., and Baxzrier, J.)
was delivered by—

Bawersen, J.—The only question raised in this caso is whetler
a regular suit would lie for setting aside an order such ag is con-
tomplated by the proviso to section 272 of the Code of Civil
Procedure, that is, an order determining any question of title or
priority as between the decrce-holder and any other person ‘in
respect of money in deposit in & cowrt of justice.

It is contended for the appellant that no such suit would lie, as
there is no provision in the Code of Civil Procedure which says
that an order of this kind is liable to he questioned by a rogular -
suit, and that the intention of section 272 is to make the Court, in
whose custody the money or property in dispute is, the only Court
cumpetent to determine the question. )

We do not think this contention is sound, Section 272 is one
of a group of sections commencing with scction 272 and ending
with section 285 ; and all that the proviso to section 272 intends,
when declaring that the Court in which the property or money is
deposited shall be tho Court that shall determine any question of
title or priority, is to make that Cowt the tribunal for investi-
gating claims, as distingunished from the Court which issues the
attachment in execution of decree, which is the Court that in
ordinary cases hes to investigate and decide upon claims, But the
mode of investigation, the natuwre of the order to be made, and the

1) LI R, 7 Cal, 553,
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extent to which such an order is final ave, we think, provided for 1891

in sections 278 to 283. There does not appear to us to be any ™ prge
reason why greater finality should be given to an ovdex sieh as 18 SINGH
contemplated in the proviso fo section 272 than is given to an s;;m Raar
order in any other claim case. The point taken before us therefore  Sivem.
fails, and this appeal must be dismissed with costs.

A Al C Appeal dismissed.

FULL BENCH.

DBefore Sir VW. Comer Petheram, Knight, Chief Justice, Mr. Justice
Prinsep, Mr. Justice Wilson, Mr. Justice Pigot, and
Mr. Justice Ghose.

MATUNGINI GUPTA (Praistirr) ». RAM RUTTON ROY 1891
AND oTHERS (DEFENDANTS).* Nov. 24,

Hindu widow, re-marriage of~=Marriage of Hindu widow—Property in-
herited by Hinduw widow from her first husband, forfeiture of—Hindoo
Widow's Marriage Act (XV of 1856), ss. 1, 2—Act IIT of 1872, s. 10.

A Hindu widow inherited the property of her husband, taking therein the
¢ tate of a Hindu widow. She afterwards married a second husband, not
a Hindu, in the form provided by Act IIT of 1872, having first made
a declaration, as required by section 10 of that Act, that she was not
a Hindu.

Held, by the majority of the Furn Bencr (Prinsee, J., dissenting)
that by her second marriage she forfeited her interest in her first husband’s
estate in favour of the next heir, all rights which any widow may have in
hersdeceased husband’s property by inheritance to her husband being
expressly determined by section 2 of the Hindu Widow’s Marriage Act (XV
of 1856) upon her re-marriage.

Gopal Singh v. Dhungazee (1) overruled.

Prinszp, J.—Section 2 of Act XV of 1856 does not apply to all Hindu
widows re-marrying, but only to Hindu widows re.marrying as Hindus
under Hindu law as provided by the Act.

Tais suit was brought by one Matungini Gupte, the daughter
of Bhugwan Chunder Roy, deceased, to recover certain properties

* Appeal from Appellate Decree No. 812 of 1890 against the decree of the
District Judge of Daeca, dated the 2nd December 1889, reversing the
decree of the Second Subordinate Judge of that distriet, dated the

30th June 1888,
(1) 3W. R., 206.



