
Rs. 130, and as in oui opinion the value ol tho relief claimed in 1891
tlie ajipeal wiiioti 'was the sn'bject-mattBT of the appeal is less tkttn I uehdn

tliat sum, we tWnk the memorandum was sufficiently stamped for 
the purpose of the Court Pees Act, and that tho learned Judge v.
below was wrong in rejecting the appeal. The case must therefore 2 “ °“^
go hack to the lower Appellate Court in order that the appeal Mondih.
may he allowed to he registered and proceeded with according to 
law. Costs will abide the result.

Appeal decreed,
A. A. c.

Hofot'e Mr. Justice Tottenham and Mr. Jtidico Banerjce.

PEOTAP CHANDRA MISSEE. km  oiHEEa (Defendants) b. BTkOJO- 1891
F A T H  "k lS S E E  AND ANOMEE (P la im iffs).*  D ecom h er 8.

Mnd.onmient-~HcVujwns trust—Shebaits, removal from office of—At'hiira- 
tion—Order giving leave lo sue imder s. 18, Ac,i X X  of 1863—
Appealable order—Regulation X I X  o f  1810—Act X X  of 1863, •«.
1—12,14 and 1 8 -A o t X I I  nf 1887, s. 20.

Act X X  of 18G3 does not apply to an endowment; -ffHoli is not a piiblio 
one, but -wliicjb. is made for tlio benofifc of an ancestral family idoL

An order passed under section 18 of that Act, granting leaw to instituta 
a suit, is not an appealable order.

Two plainfiifs, members of a Hindu family, applied for and (in tlie 
presence of tbe defendants) obtained leave to iastitute a suit against t)aa 
defendants, wlio were tbo shehaits of a certain idol, for the purpose of having 
them removed from their office, on the ground of misconduct. In their 
plaint they alleged that tho endowment was a pvihlio one, all Hindus 
havSig a common right of worBliipping tho idol. This was denied by the 
defendants. After issues had been framed, the Coiirt of first instance made 
an order, under section 16 of the Act, referring certain of them to arbitration, 
although the defendants contended that as the endowment was not a public 
one, tho Act had no application, and objected to the reference. The 
arbitrators made an award, finding, inim' alia, that the idol was the ances­
tral family idol of the parties to the suit, and that the endowment was not 
made for the benefit of the pablio. They further in their award laid 
down certain definite rule.s according to which the sjieha ought to be 
conducted and repairs to the temple made. The Court of first instance 
passed a decree on that award, declaring that tho idol was the aiicestral

*  Appeal from Original Decree No. 254 of 1890, against the decree of 
Babu Brojeudra Ooomar Seal, District Judge of Banlcura, dated the 31st of 
Julv 1890.
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1891 idol of toth parties, and directing thai tlio defendants should perform tlio
------------------worship in a certain raanner, and should execute certain repairs to the

CffANKEA temple within sis months, and declaring that if the parties did not act
M is s e k  as directed, any memher' of the family should he able to hring a suit for

the appointment of a manager. Against that decree the defendants 
appealed, and contended that the Act did not apply to the case on the 
finding of fact as to the endowment not being a public one; that the 
compulsory reference to arbitration was illegal and void, and that the 
decree was not one authorized by the terms of section 14 of the Acti On 
behalf of the plaintiffs it waa contended that the defendants were pre­
cluded from raising these questions on appeal, as the order passed under 
section 18 of tho Act waa made in their presence and WJis not appealed 
against, and that, having regard to the provisions of section flO of Act X II 
of 1887, an appeal to the High Court lay from that order.

jSeW, that on the facts as found by the arbitrators, Act X X  of 1803 did 
not apply to the case, and that the compulsory reference to arbitration and 
the decree made thereon were illegal and void.

Held further, that the decree itself was had on the ground that it waa 
not one coming within the scope of section 14 of the Act.

Seld also, that section 20 of Act X II  of 1887 was intended only to 
define the Court to which an appeal lies from a decree or order of a 
District Judge, and was not intended to define tho right of appeal or the 
class of decrees or orders from which appeals shall lie, and that no appeal 
lay from the order passed nndor section 18 of Act X X  of 1863 granting 
the plaintiffs leave to institute the suit.

The plaintiffs, wlao were tb.e two sons of tlie first defendant, 
instituted this suit, under tTie provieions of section 14 of Act 
X X  of 1863, for the removal of the defendants from their post 
of shebaits of an idol named Eaghixnath Jeo, established at mahfl,Ila 
Eampore -within the munioipality of Bankura by one Monshaiam 
Panday, a disciple of the predecessor of the defendants and the 
plaintiffs.

Before instituting the suit the plaintiffs applied for and obtain­
ed leave to sue under section 18 of Act X X  of 1863 from tho 
District Judge, and they also applied to the Collector, under 
sectioii 539 of the Oode of Civil Procedure, for a like permission; 
but the latter application was refused on the ground that no' such 
permission was necessary.

In their plaint the plaintiffs, amongst other matters, alleged that 
the idol Eaghunath Jeo had certain debottar property, wMoh had 
been dedicated and made over to Monsharaia Panday by the late
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Eaglmnath. Singli Deb Baliadur (wlio had caused the temple of the 189). 
idol to be built), for the purpose of defraying the expenses of its 3?]iotai~ 
daily worship and periodical festivals, and for the feeding of guests Chasbba 
and mendicants, eto.; that Honsharam Panday appointed his spiri- 
tual guide, one Jitram Misser, the ancestor of the parties to the 
suit, shebait, and made a gift to him of the idol and the debottar 
property; that the defendants, who were the present shebaits, 
had no exclusive rights of their own in the property, nor had any 
one at any time any such exclusive right or any right to appro­
priate the pK)fits oi the property to anything else than the 
worship of tl̂ e idol and the feeding of the guests and mendicants, 
and that all Hindus had a common right in. i t ; that the defendants 
had been mismanaging the debottar property and misappropriating 
its profits, and that the worship was not being duly performed.
They accordingly sought to have the defendants removed from 
theu’ office and fresh shebaits appointed.

The defendant No. 3, Madhusudan Misser (who was the appel­
lant before the High Court), took numerous objections to the suit 
ia his wi’itten statement, both legal and on the merits, and, amongst 
others, alleged that the idol and the debottar properties did not, 
belong to the public, but belonged solely to their family, and that 
for several generations none except the members of their family 
had any right or title to the idol or the properties, nor had any 
member of the public performed the worship of the idol. He 
accordingly contended that the endowment was not a publio' 
oneT and that in consequence thereof Act X S  of 18G3 was 
in applicable to the smt, and that it should be dismissed.

The following issues were framed;—

(1) la it a fact that the property described in the plaint
was made over to Monsharam Panday in trust for 
the publio generally, and for the sheba of the idol 
Eaghunath Jeo ?

(2) Did Jitram Misser, the ancestor of the parties to the
suit, receive the property subject to the said trust ?

(3) Have the defendants neglected to carry out the object
for which the alleged trust was created, and are they 
on that account liable to be displaced ?
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jggi (4) From the Haturo of the endowment (if it is proved to
P eo tap  ~ Gndowment), does the suit, suoh as is laid in

OnASBEA. the plaint, lie at the instance of the plaintifis ?

V. The case came on for hearing before Mr. E. W . Place, the then 
^Mmseb!”  District Judge, in the month of April 1889, and after considerable 

argument the pleader for the plaintiffs pointed out that the Ooin-t 
had power, under section 16 of Act X X  of 1863, to refer the case 
to arbitration irrespectivo of the consent of the parties. The 
defendants objected to this course, and contended that the suit 
did not fall under section 14 of the Act at all, the eUdo^vment not 
being a public one.

By an order mado on the 4th April 1889 the District Judge, 
considering that the ]property in question hadjboen regarded as 
debottar rent-free land, and that primci facie the Act applied, and 
as the property was small in value, and the questions to be decided 
were principally questions turning on points of ceremonial observ­
ance of Hindu ritual, referred the first three issues to the arbi­
tration of three Hindu gentlemen.

The arbitrators thereafter proceeded to take evidence, and on 
the 19th May 1890 made their award. On the first issue they 
found that the endowment was not made for the benefit of the 
public; but they found that Jitram Misser, the . ancestor of 
the defendants, had obtained the property and the idol from. 
Monsharam, who had obtained the property as a gift from Eaghu- 
nath Singh Deb Bahadur, in order that out of its income the 
sheba of the idol might be conducted and the donee maintai®d. 
On the se'jond issue they held that Jitram Misser got the property 
(which they held was the debottar property of the idol) together 
with the idol as a gift from Monsharam ; and on the third issue 
they came to the conclusion that the defendants had neglected to 
carry on the sheba of the idol properly. They further in their 
award laid down certain definite rules according to which the sheba 
ought to be conducted, and they proposed that the temple should 
be repaired within sis months; and added that, if the defendants 
failed to act according to the roles oi neglected to lepah the temple 
within the ’prescribed time, any member of the family -would be 
competent to sue for the appointment of a manager in -place of 
the shebaits.
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That award was filed on the 19th May 1890, and notice was ]89l 
giyen to the pariies. The plaintiffs thereupon filed oTbjactions to 
the a w a rd  on the 30th May, which, however, they -\vithdiw on OHAMDiii 
the 31st July 1890.

On the 5th June 1890 the defendants also filed objeotions to the 
award to tho ofiG ot that, as the arbitrators had held tho ondowment 
was not a public one, they had no power to frame the rules and 
give the direotions they had. Tho Court, however, held that these 
ohjections were barred by limitation under Art. 158 of Schedule I I  
of the Limitation Act of 1877.

T h e  case ther\ came on for hearing on tho 31st July 1890 for 
the trial of the fourth issue before Bahu Brojendro Ooomar Seal, 
the then District Ju4ge, who upon that portion of the case deliver­
ed the following judgment 

“ Now according to tho finding of the arbitrators the property 
is debottar; that being so, on tho authority of Fakuruclin Sahib 
1 . Achni Sahib (1) the suit at the instance of any member of the

• Misser family must lie, and the plaintiffs are two members of the 
Misser family. The Madras High Oourt observed: ‘ W o can find 
nothing to control the generality of the terms of section 14 whicli 
empower any ̂ person interested in any mosque, temple or religious 
endowment or in the performance of the trusts relating thereto to 
sue the trustee, manager or superintendent or the membevs of a 
committee appointed under the Act for misfeasance, and also 
empower the Court to order the removal of a trustee, etc. The 
plaintiffs as resident Muhammadans, apart from any pecuniary 
interest they may have in the income of the institution, are in our 
judgment sufficiently interested therein to entitle them to maintaiu 
suits if the institution he a religious estaWishment.’

“  Thus there is no doubt that the plaintiffs had the right to sue.
“ Now the suit was a suit for the removal of tho present shehaits, 

and tho arbitrators propose that if the .defendants neglect to act 
according to the rules for the sheba of the idol-proposed by them, 
and do not get the temple repaired within six months, any member 
of the Missor family would ho competent to sue for their removal 
and for the appointment of a manager. Acting under the provisions
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1891 o£ section 518 of the Civil Procedure Code, I  might amend the
award and pass a decree to the effect that if within six months

C h a n d e a  the defendants did not repair the temple or neglect to carry on the
sheha according to the rules laid down by the arhitrators, they

:Bhojoka.th would be liable to be removed in execution of the decree in this
IVXxSSSBa case. The arbitrators have taken rather a lenient -view of the 

conduot of the defendants. Perhaps they thought that though the 
defendants have been found to be negkctful, if their attention 
is properly di'awn to the matter they would like to do their duty 
properly, and so the arbitrators are for giving thSm another trial 
before recommending their removal. The plainti^?s are satisfied 
with such recommendation, and to have the shebaits removed in 
execution o£ this decree on the terms of the aw^rd would give rise 
to several oemplioated questions -which it is better should be 
decided in a regular suit, I  therefore accept the award as it is, 
and make a declaratory decree declaring the rights of the parties 
in the same way as they have been declared by the arbitrators, and 
leaving it open to the members of the Misser family, including the 
plaintiffs, to sue for the appointment of a manager in substitution 
of the defendants should they fail to act in the way the arbitrators 
wish them to aet. I  make no order for coats,”

Against the decree drawn up on that judgment &e defendant 
No. 2 appealed.

Dr. jSas/i Behary Ghose, Babu Biprodas Miikerjee, Babu Jasada 
Nandan PrmanicJc, and Babu Malifii Banjan Ohatkrjee for the 
appellant.

Dr. TroiMya WatJi Mitter and Babu Digambur Ohatterjce for the 
respondents.

Dr. Bash Behary Ghose.—The principal question in the case is 
whether Act XX, of 1863 applies at all. I f this suit could not be 
brought within the purview of the Act, the reference to the 
arbitrators faUs to the ground and the suit must fail. The 
arbitrators have found tha,t the endowment is not a public but 
a jxivate one. The course of the decisions in this Court is in 
my favour— Banoo Begim v. Kazee Ahdur Ruhman (1); 
and their Lordshipa of the Privy Council, though not expressly

S80 THE INDIAN LAW BEPOETS. [VOL. XIX.

(1 ) 23 W. E., 453.



deoicllng that point, seem to be of the same opinion— Anhgar i89i
Ali V. Delroos Banoo Begum (1). P b o i a p  ”

Section 14 of Act X X  of 1863 appears on the face of it to be
jatixer general, but it must be read in connection 'witb. tbe lest of ®.
the Act. The title of the Act sko-ws that it was enacted for the 
purpose of enabling the G-OTernment to divest itself of the 
jnanagement of leligioiis endov7ments ; the Act must therefoi'e 
mean to provide only for those endowments of which charge had 
been taken under the previous law, viz., Eegulation X IX  of 1810 
[see Punch Coime Mull v. Ghminoo Lall (2), Ecdee Ohurn Giri y.
QohU (3), Dhurnm Singh y. Kissen Bingh (4), Jan A U y. Ram 
Jj[ath Mimdul (^)], The case of Falcurudm Sahib v. Ackeni SaUb
(6) is clearly distinguishable. I therefore submit that the Act has 
no appKcation to this case, and that consequently the compulsory 
reference to arbitration in spite of our objection, and the decree 
made on the footing of the award, are illegal and void, and the 
suit should be dismissed.

!FaTther, the decree of the lower Court is clearly wrong and is
■ not within the power of tb.e Court to pass, having regard to the 

provisions of section 14 of the Act. A  declaratory decree oould 
pot be passed (see section 21 of the Specific Belief Act).

On the (Question of limitation held by the lower Court to apply 
to our objection to the award, see Muhammad Abkl v. Muhammad 
Asghar (7j.

Dr. Trailohja Wath Mitkr (for the respondents).—In order 
fnlly t̂o understand the scope of Act X X  of 1863 it is neces­
sary to look, at the earlier Eegulation in place of which it was 
passed. The preamble to Regulation X IX  of 1810 shows that 
the object of the legislature was to ensure the proper admin­
istration of all rents and produce of aU lands granted for the 
support of Hindu temples, eto. Section 2 of the Regulation vests 
the general superintendence of all such lands in the Board of 
Eevenno and Board of Oommissionei's, and no restriction is made 
in respect of such lands only as shall be actually taken possession

(1) I. L, E,, 3 Gale,, 324 (330). (4) I . L. E;, 7 Calc., 767.
(3) 3 0. L. E., 121. (5) I. L. E., 8 Oalc,, 32.
(3) 3 0, L. E.,128. (6) I. L, E., 2 Mad., 197.

(7) I . L. E., 8 All., 64
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1891 of by tlie Board. If therefore Act X X  of 1863 applies to
"  endowmeEts to wMch that Eegulation applied, it must be held to

Chandea apply to the present case, as there is admittedly a Hindu temple 
and an endowment of lands for ita support. Section 3 of 'the Act 

Bbojonatji gliowa that this is the correct view of the law, the words there
used being “  is vested in or may he exercised by so that if this
endowment was capable of being actually taken charge of by the 
authorities, the Act applies to it, and as there is nothing to show 
that it was not so capable, the Act must be held to apply. 
Moreover, the provisions of the Act are not so limited as has been 
contended. A  contrary view has been held this Court ia 
Dkurrum Singh v. Kim n Singh (1).

The case of Punoh Ootvrie Midi v. Chunnq.o Loll (2) is in my 
favour. Their Lordships say at page 127—“  Although the langu­
age of section 1 4 ............is general in its terms, yet we do not
consider that the legislature had in its contemplation to iuterlere 
with the procedure of the Supreme Court,”  etc. If the Court had 
been of opinion then that the Act only applies to an endowment 
actuoUy taken in hand by the Board of Eevenue, it would have 
expressly said so, as that would at once have disposed of the case, 
the Board of Eeveniie never having had actual jurisdiotion in 
respect of endomaents in the presidency towns. Katee Ghurn Qin 
V. GolaU (3) merely follows that decision, and is distinguishable from 
this case ; and the remarks of the Judicial Committee in Ashgar 
AH V. Deh'oos Bmoo Begim {4) relied on by the other side are mere 
obiior dicta. Delrus Banoo Begum v. Kazee Abdur Ruhnan jS) is 
distinguishable; the deed of endowment was there set aside, and it 
was therefore unnecessary for the decision of that case to go iato 
this question at all. In Jan Ali v. Ram Nath Mtmdul (6), the
lands subjoct to the endowment had never been taken charge of
by the revenue authorities, and yet the provisions of the Act were 
held to apply. Faktnidin Sahib v. Ackeni Sahib (7) also supporis 
this view.

(J) I. L. E., 7 Calc., 767 (770). (4) I. L. E., 8 Calc,, 324

(2) 2 0. L. R., 121. (5) 33 W. E., 463.
(3) 2 C. L. R„ 128. (6) I  L, E., 8 Calc,, 32.
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Whatever may be the correct view of the law on that point, the iggi
appellants are precluded from suooeeding in this appeal, as they....pbotap
allowed the order under section 18 to heoomo final by not Chahdea 

appealing against it. Under the Civil Courts Act of IST'G, an 
appeal lay to the High Court whero an appeal was allowed by 
law. The present Civil Courts Act, X I I  of 1887, has introduood
a distinct change, and an appeal now lies to the High Court 
against all orders of a District Judge unless barred by any law 
for the time being in force. The order under section 18 of Act 
X X  of 1863 Ijas therefore become final, and the appellants cannot 
now bo heard to say that it was an incorrect order.

Dr. Bash Beliary Ghose (in’reply).— The order under section 18 
was not appealable  ̂[see Venkatemara, In re (1) and Eazm  Ali 
v. Amn Ali Khan (2)]. The Civil Courta Act only defines 
the venue of an appeal when an appeal lies. As the arbitrators 
have held that the endowment is not a public one, and the 
respondents withdrew their objootions to the award, the su.it ought 
to be dismissed.

The judgment of the Court (T ottenham and B anesjee, JJ.) 
was as follows

This appeal arises out of a suit brought under section 14 of Act 
X X  of 18G3 for the removal of the present shebaifcs of a certain 
religious endowment.

The plaintiffs aUege in their plaint that the idol Eaghunath Jeo 
had certain debottar property endowed for its worship and for the 
feocTing of guests; that the present shebaits had no esclusive right 
of thoir own in the said property; that all Hindus had a common 
right of worshipping the idol; that the present shebaits had been 
mismanaging thedebottar property and misappropriating its profits; 
that the plaintiffs as persons interested in the worship, having 
obtained the permission of the District Judge under section 18 of 
Act X X  of 18G3, were entitled to maintain this suit; and that they 
brought this suit for the purpose of having the present shebaits 
removed from office.

The dofondaiit No. % who is the appellant before us, amongst 
other objections not necessary now to consider, urged that the

YOL. XIX,] CALCUTTA SEEIES. 283

(1) I. L. B., 10 Mad., 98, (3) 1. L, E., 18 Calc,, 383.



1891 endowment was not a public one, and that Act X X  of 1863 was
PiioTAi? consequence not applicable to the present suit.

CiiiifDBA Tlie Oourt below thought that the Aot was applicable to the case,
and it referred the case to arbitration under section 16 of the Act, 

Beojomh though the defendant No. 2 was unwilling to refer the matter to 
arbitration. The arbitrators, to whom the case was referred, made 
an award, and the Oourt below made a decree in modification of the 
award to the effect that it be declared that the idol Eaghunath Jeo 
is the ancestral idol of both parties, and that the defendants be 
directed to perform the worship in a certain way, no| necessary to 
specify here, and that they do repair the temple as necessary within 
six months; and that if the parties do not aot as directed, then any 
member of the Misser family shall be able to take steps for the due 
performance of the said acts, that is to say, any member of the 
Parichaxak Misser family shall be able to bring a suit for the 
appointment of a manager.

The defendant No. 2 has appealed against that decree; and 
it is contended on his behalf that the decree is bad, first, because, 
upon the fact found in the case aud embodied in the decree that the 
idol is the ancestral idol of both parties. Act X X  of 1863 was not 
applicable to the ease, and the compulsory reference to arbitration 
and the decree made on the footing of the arbitration award are 
altogether illegal and void; and secondly, because the decree that 
has been made in. the case is one that is not authorized by the terms 
of section 14 of Act X X  of 1863.

W e think that both these contentions are valid. Act X!^ of 
' 1863, as appears from the preamble to the Act and sections 1 to 12, 

applies only to endowments to wHoh Regulation X IX  of 1810 
was applicable; and that liegulation, as appears from section 16, 
had application only to endowments for public puxposes. This is 
the view that was taken of the scope of the Act in the case of 
Belnis JBanoo Begum v. Ka&ae Abdur Etilman (1). That case 
went up on 'appeal to the Privy Oounoil, and though in consequence 
of the decision arrived at upon another question raised in the case 
the Judicial Committee did not think it necessary to decide the 
present question, yet their Lordships say “  that they see no reason 
for disagreeing with that part of the judgment”  of this Court 

(1) 23W . E.,453.
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which dealt -witli the question now before us. We tliink therefore iggi
that this case is an authority binding iipon ug, and we acuordingiy
follow it—Asqar AU v. Belrons Banoo Beiium (1). OrtAWDRi,

' MiasuE
Several other oasesj both in this Court and in the other High 

Courts, haye been discussed in the course of the argument; but we Missjse. 
do not think it necessary to refer to them in detail, as some of them 
are not quite in point, and there is no decision of this Oourt which 
takes the contrary view; and though there is one Madras ease—
FiihimdcUn Sahib v. Ackeni Saltib (2)—which favours the res­
pondents’ contention that section 14 of Act X X  of IS63 is g’sneral 
ni its applieati(^, a different view is taken of the scope of the Act 
in a later ease, 8atktĵ p(ii///ar v. Pcriasami (-3), which is in favour ol 
the restricted construction put upon the Act hy this Ooui't in the 
case to which refrirence has ah’eady been made.

It was contended by the learned vakil for the reapondcnts that 
whatever may be the true view o£ the scope o£ the Act, the 
defendant, appellant, is precluded from raising the present con- 
toution by reason of his having omitted to appeal against fcho order 
of the Ju.dge under section 18 of the Act, which was made in Ms 
presence.

"We do not think there is anything in this oonteiition. That 
order was not appealable uiider Act X X  of 18G3, and there is 
nothing in the Code of Civil Procedui'e which woxild allow an 
appeal from such an order, it not being a decree in any raensB. In 
support of the argument that an appeal lies against such an order, 
refereTice was made to section 20 of the Civil Courts Act, X II  of
1887, which says :•—“ Save as otherwise provided by any enactment 
for the time being in force, an appeal from a decree or order of 
a District Judge or Additional Judge shall lie to the High Court.”
It was argued that the language of this section compared Avith the 
language of the corresponding provision of the former Act, T I  of 
1876, goes to show that whereas by the former provision of the 
law an appeal lay to the High Oourt where such an appeal was 
allowed, the intention of the present law is to allow an appeal to 
the High Oourt, except where such an appeal is taken away. We

(1) I. L. 3 Calo.> 824 (330). (2) L  L. I?., 3 Mad., 107.
(8) I.L .E .,UM ad., 1.
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1891 do not tliink that this is the ooiTeot interpretation of the law. 
Section 20 of the Oivil Courts Aot is intended only to define the 

CHANDEi Court to whioh an appeal lies from a decree or order of a District 
MifcSBE intended to define the ri'ght of appeal or the

^M r decrces or orders from which appeals shall lie. In support
of onr view that no ax)peal lies from an order under section 18 of 
Aot X X  of 1863, -we may refer to the case of Kazsin AU v. Anim 
Ali Khan (1), and also to a Fall Bench decision of the Madras 
High Court, Venkatmoara, In re (2).

In onr opinion, therefore, Act X X  of 1868 was npt applicahle to 
this ease upon the findings arrived at by the Court below, and the 
proceedings had in this case are therefore contrary to law and void.

We are further of opinion that the decree made in this case is 
not one that comes within the scope of section 14 of Aot X X  of 
1863.

IVo accordingly set aside the decree made by the Court below, 
&nd dismiss the suit with costs of both Courts.

Appeal alloioecl and BuiUdimimd,
H. T. H.
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Before Sir W. Comer Fetheram, Knight, Chief Justice, and 
Mr. Justice Banerjee,

1891 TIEUM SINGH and o t h js e s  (Dejpeitdants N o s . 1 to  3) v. SHEO 
EA.M SINGH (P la in tij]? )  and SHEO PEESHAD BHAG-UT
(D efehdant N o. 4).*

Attaolmeni of propcrtij deposited in, or in ihe custody of, a Court—PViorUy 
—Title to prop&rty in custody of a Court—Code, of Civil Procedure 
—Aot X IV  of 1882, ss. 372 and 278—283—SuH to set aside order 
wider proviso to s. 272, Code of Civil Proceditre,

A  suit will lie to set aside an order sucL. as is oonfcemplated by the 
proviso to soetion 373 of tLe Oodo of Civil Proeedm’e, that is, an order 
determining any question of title or priority as l>etweea the decree-holder 
and any other person in respect of money in deposit in a Court of Justice,

* Appeal from Appellate Decree No. 1771 of 1890 against the deorea of 
Batu Jadu Nath. Das, Subordinate Judge of Patna, dated the 13th of 
Angust 1890, reversing the decree of Bahu Puma Chutfder Banerjse, 
Munsif of Patna, dated tho 19th of September 1889.

(1) I. L. E., 18 Calo., 383. (2) I. L. E,, 10  Mad., 98.


