
1921 done iQ a matter which the municipality thought ought to be
' done in June, 1920.Eihpebor - , ’

V. I accept the reference bo the extent of quashing the fine for
future hreaches and the order of the Magistrate directing the 
applicant to do the work. A court of law cannot compel a man 
to execute work and this part of the order must be quashed. As 
I have pointed out, the authorities should do it and charge the 
owner with the costs. The fine for the original breach must be 
upheld.

O rder m odified.
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B&for0 Mr- Jmtics Lindsay and Mr, Justice Kanhaiya Lai

M U H A M M A D  M TJIN -U D -D IN  akd  a n o t h e r  (DEffEKDANis) v. JA M A L  
iPATIM A ( P la . i n t i f b ') .® '

No. IX of 1872 f Indian Coniraot AciJ, sactian 23— Public/policy
--------------- - Anti-nuptial agre&mant to provide for wife's maintananee in cas& of

dissensions bstwaen, th$ parties.

S&li that an ante-nuptial agraement entered into betw een the pro­
spective wife on the one side and the prospective iu sb a n d  and h is  fa th er on  tlie 
other (the parties being Muhammadtans) w ith the objeab o f securing  th e 
wife against ill-treatm ent and o f  ensuring her a suitable am ount o f maiin- 
tenance in  case such treatm ent was m eted out to her, was not yoid  aa 
bein g  against public policy . Bai Fatma v . Alimakomed Aiyab (1) d istin-

The facts of this case sufficientiy appear from the judgment 
of the Oourt.

Mr. 8 , Ahu AU, for the appellants.
Maulvi J g M  for the respondent.
L i n d s a y  aad K a n h a i t a  L a l ,  JJ. :-«-The question for consi­

deration in this case is whether an ante«naptial agreement 
made between a lady and her prospective husband and her pros­
pective father-in-law, providing for the payment of a certain 
maintenance in the event of future dissensions between her and

* Second Appeal No 319 of 1919 from  a decree of Abdul AU K h w aia , 
Subordinaite Judge of Budaun, dated th e 9th of D ecem ber, 1918, con firm - 
iag a decree of Muhamraad Junaid, M unsif o f E ast Budaun, dated the 9tih 
ot M ay, 1918;

(1) (1912) I 87 Bolli,,^280,
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Fatima.

her prospective husband, is good in law and enforceable after her 
divorce or is opposed to public policy and void. The courts 
below found thal; the agreement was not opposed to  ^public Mmir-uo-DiN 
policy and granted the plaintiff a decree for the amount claimed Jamat. 
by her. It appears that Mehdi Hasan, the husband of the 
plaintiff, had married twice before, and on each occasion he 
seems to have ill-treated his wife. The father of the plaintiff 
was, therefore, naturally anxious that something should be done 
iu order to protect his daughter from similar ill-treatmeatj and 
to secure for her a maintenance allowance in case his daughter 
and Mehdi Hasan could not live happily together. The agree­
ment in question provided that in case of dissension or disunion 
the prospective husband and his father should be bound to pay 
an allowance of Rs. 15 per month, in addition to the dower debt, 
to the lady fo r her life ;  and certain property was hypothe­
cated to secure the payment of that allowance. It is common 
ground that the plaintiff was divorced by her husband on the 
14th of August, 1917, and a formal deed of divorce was esecuted 
and registered some months later. But long before that date 
differences had apparently cropped up between them. The lady 
had gone back to the house of her father in 1912 and a notice 
was sent by the husband to the father of the plaintiff on the 
30th of October, 1912, couched in insolent terms and demanding 
that the plaintiff should be sent back to his house with her 
jewelry. There was other evidence, too, to show that there 
had been dissensions between the plaintiff and her husband from 
about that time. On that evidence the courts below awarded 
to the plaintiff the allowance mentioned in the agreement from 
the 30th of October, 1912,

The learned counsel for the appellants contends, oa the 
authority of the decision in Sa-i F atm a  v. A lim ahom ed A iyeb  
(1), that the agreement was unenforceable j but that was a case 
in which a pursoQ, who had a wife living and wanted to marry 
another, had entered into an agreement with his first wife that 
he would pay her a certain allowance as maintenance, if any dis­
agreement took place between her and him thereafter. The 

: agrecjment in that case was treated as opposed to public policy,
(1) (1912) I. L . B ., 37 B o m , 280.
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l)eoau8e it encouraged a separation betweea the husband and 
his wife. The agreement in the present case was executed 
before marriage in order to restrain, the prospective husband 
from ill-treating his wife or behaving improperly towards her 
or capriciously turning her out. The dower debt payable to 
the plaintiff was undoubtedly some security against a capricious 
divorce, but that was evidently not considered enough to protect 
ber from ill-treatment; and the agreement in question was 
obtained to secare her against ill-treatment and to ensure for 
her a suitable amount of maintenance in case such treatment 
was meted out to her. In view of the circumstances established, 
we do not consider that the agreement in the present case 
offended against the provisions of section 23 of the Indian Con­
tract Act (No. IX, of 1ST2) or encouraged or facilitated a separa­
tion between the plaintiff and her husband. The material rights 
ended with the divorce; but the contract subsists till the 
plaintiff dies or breaks it, and so long as the right to main­
tenance lasts, it cannot be treated as devoid of consideration or 
opposed to public policy. The finding of the court below that 
the dissensions existed from the 30th of October, 1912, is con­
clusive and cannot be disturbed in second appeal. The appeal, 
therefore, fails and is dismissed with costs.

A ppeal d ism issed .

Befors Mr. Justice Tuiba.ll and Mr. Justica Sulaiman. 
LAlCHM aN P R 4S A D  (P£,AiN'WFff) v, T H E  SE C R E T A R Y  OF STATE  F O R  

IN D IA  IN  CO U N CIL (D be'en d a n t ) *
Aiit N o .Io f l^M (Land Aogmsition Act), section 9-^Glaim of owmr fildd 

h^yond time fix0 d, hut no objiC'tio.i raised b&for& Gollector-^Objeckion not
eniartainabU in appeal-
In  a case under tka L and Aoquisitiou A ct, the ow aer’ s c la im  was not 

filed until after th.e period prescribed therefor, but no objection, was taken  on  
tliat score befora th.0OoUeotor. ETaZcUliat it was too late to  raise the ob jection  
wltea tbe case had coma la  appaal baforo tb.0 District) Judge.

T h e  facts of the case sufficiently appear from the judgment 
of the court.

Munshi G'uimrt for the appellant.
BdJoM Jjolit 5arifirji, for the respondent.

• First Appeal No, 316 of 1918 from a decree of H  Ashwortb,
District Judge o{ Gawiijjorej dased the 5th of June, I9i8 .


