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Before Mr. JtisticQ'JIud’ballf Mr. Jiidics Lindmy and Mt\ Jm tm  
Kanhaiya Lai.

1921 M U H A M M A D  & H A Z A N F A E .'U L L A H  (DEffBNDANr) B ABU  L A L  AND
Aprilt 29. anotheb  (PLAiNTiFirsj*

Ad fLocalJ No. 11 oj 1%XQ ("UnUod Provmces MiinicipalUies ActJ, sectioK 
for damages bij lm s0  of land against a Municipal contractor 

for eauiinc) oh&ir̂ Lotion to th& use of tJi& land.
Reid that section 324 of the United Provinces ]\tunicipalities Act, 1916, 

doGs not app^y to a suit by a lossea of laud fot ^damagos against a con tra ctor  of 
the M unicipal Board who sfcacks^huilduig m aterial upon that land and thereby 
pi’QVants the lessee from  using it,

The plaintiffs ia tliis case were lessees of a certain m a n d i in 
Allahabad. The defendant took a contracb from tlie Municipal 
Board to build, or repair, a small drain in this m a n d i and also 
to repair certain roads outside the m a n d i. He stacked upon 
the land of the mandi not only materials for the building of the 
draia, but also materials for the repairing of the road outside. 
These materials were stacked for at least two months. The 
plaiatife filed a suit in the Court of Small Causes for damages 
against the- defendant in that he had stacked all these materials, 
chiefly the materials for the repairing of the roads, on bis land, 
and had thereby prevented him from using it. The Court of 
Small Causes having decreed the claim, the defendants applied 
in revision to the High Court,

The Hon’hle iSaiyid Basa Ali, for the applicant.
Munshi Janki JPmsad, for the opposite parties.
Tudball, Lindsay and Kanhaita Lal, JJ, This is an 

application in revision from a decision of the Judge, Small 
Cause Court, Allahabad, The plaintiffs are the lessees of a 
certain 7?i{zndi in Allahabad town. The defendant is a person 
who took a contract from the Municipal Board of Allahabad fco 
build or repair a very small drain in this m a n d i and also to 
repair certain roads outside the m an di. He stacked upon the 
land of the m an di not only materials for the build.ing of the 
drain but also materials for the repairing of the road outside, 
$hese materials were stacked for at least tvro months. The 
plaintiffs sued, him for damages for his unlawful act in that he

* Oiyii Boyision H o. 129 of 1020.



stacked all these materials, that is , chiefly the materials for the 
repairing of the road, on bis land, and thereby prevented him ' muham3iaj>~

' from using it. The court below has decreed the claim. GHAziLNFAK-
The point raised in this Court was, that the suit would nob 

lie because section 42 of the Sewerage and Drainage Act of 1894f Babu Lac. 
a|>plied and compensation could only be obtained in the manner 
laid down in that section* As a matter of fact, the aforesaid 
Act has been repealed and is no longer in force. It was repealed 
by the Municipalities Act of 1916, vide  Schedule 9 of that Act.
It is urged before us that section 324 of the Municipalities Act 
would apply. This argument clearly has no force. This is not 
an act done by the Municipal Board or by any member or any 
officer or servant thereof nor is it an act in regard to which the 
Municipalities Act lays down that compensation should be pay­
able by the Municipal Board, There is no force whatsoever in 
the application. It is therefore dismissed with costs.

A p p lic a tio n  rejected^
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APPELLATE CIVIL.

Before Mr. Justice Walsh m d  Mr. Justice WallacJi.
B A M  SAR AN  OHAU BE (Dbeendam) v. R A M  B H A W A ¥  U P A D H Y A  aud 1921 

ANOTHER (PGAINinj’I'S) AND D H U M A N  SINGIH AND OTHERS (D b i’EN- 
DANTB)*

Act (Local) No. 11 of 1901 (Arjra TenamyAct), section of laiid
clamed at last settlement as fixed  rate between ri'oal
claimants— Conclusive proof,''
The m atter in  dispute being ■whether the lanel claim ed by  the plainti^  

was his muafi or the fised-rate holding o f th e  defendant, i t  •was held that the 
entry of the namea of the predeceoessors in  title  (vendors) o f the defendant as 
fixed rate tenants at the last settlem ent prior to 1901 was, in  virtue of section 
9 o f the Agra Tenancy Aofc, 1901, Gonclusive as to the title o f the defeadant, 
au d it was not open to the plaintiff to plead that the entry was in  fact clue to 
a m istake. Ja i N aili Fatlia^ v . U i)adh2ja  (1) d istin gm sh ed .

T h e  facts of this case sufficiently appear from the judgment 
of the Court.

. « Second Appeal No, 7Sl of 1919 from  ,a deoree o f Jogandra N ath  
Ohaudhri, F irst Additional Subordinate Judge of Ghazipur, dated the lOfch o f 
M arch, 1919, confirm ing a deoree of R am  U grah Lai, M unsif o f Ballia, dated 
the I3th  o f  Novem ber, 1917.

(1) (1912) I. li. R., 34 AU.j 286.


