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REVISIONAL CRIMINAL,

Before Mr. Justice Walsh and Mr. Justics Ryves.
EMPEROR v. CHANDAN AND ANQOTHER.¥#
Criminal Procedure Cods, section 845—~Compounding with ona of ssveral
accused—Efsct as vegards the others,

The complainant charged four persons with having combined in commit-
ting the offence of grievous hurb against him. Subsequently on its appearing
that the offence was not griovous but simple hurb, he compounded the cass
as vegards one of tho four acoused. FHeld that this did not necossitate
the cage being compounded ,as regards the other three. Muthia Naick v.
The King-Emperor (1) followed.

Tais was an application in revision from the order of a
magistrate convieting the applicants under section 323 of the
Indian Penal Code. The facts of the case sufficiently appear
from the judgment of the Court.

Mr. C. Ross Alston and Munshi Ram Nama Prased, for
the applicants. '

The Assistant Government Advoeate (Mr. R. Malcomson),
for the Crown.

Warse and Ryves, JJ. :—~This is an application in revi-
sion under the following circumstances :—~The complainant
charged four persons with having assaulted him, causing griev-
ous hurt. The offence charged against them all was, therefore,
desceribed as puaishable under section 325 of the Indian Penal
Code. Oae of the four absconded, but the other three appeared
to stand their trial. The medical evidence showed that * griev-
ous hurt ’ had not been caused, and in consequence the charge
was altered to one of simple hurt, nnder section 323 of the
Indian Penal Code. The complainant then petitioned the court
to acquil one of the aceused, who was a minor, on the grouud
that he had compoundel the offence against him personally, but
desired the court to proceed against the other accused persons.
The court, thereupon, acquitted the minor. The other accused
then petitioned the court claiming that the compounding of the
offsnce against one of the original accused persons amounted
in law to the compounding of the offence against them all,

% Criminal Revision No. 872 of 1920 from an order of Gopal Dag Mukerji,
Sessiong Judge of Muttra, dated the 28rd of November, 1920,
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and they relied on two decisions, Chamdra Kumar Das v,
Emperor (1) and Sham Behars Singh v. Sagar Singh (2). The

 Magistrate rejected their petition relying on Muthia Naick v.

The King-Emperor (8). From that order an application was
filed before the Sessions J udge who rejected it. Hence this
application to this Court.

As there was no decision of this Court on the pomt and as
three High Courts had taken a different view of the question,
it was referred to a Bench of two Judges.

It seews to us that the view ta%en by the Madras High
Court is right, What the complainant came into court with
was an accusation against four persons, each of whom, he said,
bad assaulted him. He filed one complaint against all four
because all four together ab the same time assaulted him and
under the law all four could be tried together, as was obviously
most conveniznt. There had been in reality, if his allegations
were true, four assaults, or oftences punishable under section
828 of the Iudian Penal Code, committed more or less simulta-
neously. In one sense it was a joint offence, but it was also a
separate offence on the part of cach assailant. It seems to us,
therefore, that the compounding of the offence ag.inst one of
them could not affezt the case against any of the others, We,
therefore, think that the order of the court below was right and
direet that the papers be returned.

Application rejected.

APPELLATE CIVIL.

DBefore Mr. Justice Ryves and M. Justice Golkul Prasad.
RAM SURAT MISRA AND orEERS (PLAINTIFFS) 0. GUR PRASAD
AND ANOTHER {DERENDANTS).¥
Act No. IV of 1882 (Transfer of Properiy Act), section 68 (c)—Moriyage with
possession-—Dispossession by person having higher title than morljagore
Right to sue for morigage money.
Dispossession of the mortgagee by a person holding « better title than the
mortgagors. comes tnder the provisions of soction 68(c) of the Transfer of

* Second <Appeal No, 1101 of 1917, from & decrae of G.C. Brdhwar,
" Distriot Tudge of Ghazipur, dated the 21st of June, 1917 reversing a decrac,

qf »Mxrza Muhammad Nadir Husain, Officiating Subordinate Judge of Ghazi-
pur; dated the 13th of July, 1916.

(1) (1992) 7 C. W. N, 176. (2) 1 Pat. L,'j:., 32
{8) 11917) 1. L. B., 41 Mad,; 328



