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1921 condition of granting the stay. It has farther been held that where 
a Company has vexatiously delayed its creditor so that he could 
not obtain a decree before the presentation of the petition and 
had to issue execution afcer the winding-up-had taken place, 
nonetheless ha has been allowed to proceed with his execution.

Kayastha 
Teadikq 

AND Banking 
OoBPOEA- 

TION, (Ld.)
Sat NARAiit Secondly, while agreeing with what my brother has said about the 

SxNGH. j  would draw attention to the recognized
practice with regard to liquidators, who are officers of the court 
and not ordinary litigants at all, that a liquidator appointed in a 
winding-up by the court ought not to appaal in any case without 
the permission of the winding-up court, and if he does so, he runs 
considerable risk, in the event of failure, of having to pay the 
costs out of his own pocket.

Appeal dismissed.
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Befora Mr-Jusiiaa Tudball.
BASDEO, K A M  SARUP a n d  o t h e b s  (DEB-aisD AN i'S) v. MTJIi QHAND, 

NEMI OHAND ( P i a in t i p j ? ) . ®

Aoi No. IX  o/lS87 (Frooioial Small Gauss Couris Aot}, sjciio i n-~>Deorea es 
pirte— decreed in full but incorreai amoani entered—.Applicat'.o îi 
by defendant for a re-hmrinj—Dejosit of amount named in thi, decree. 
Where aa sx parte deoroa passed by a Oourfc ot Small Causes was iacorraotly 

drawa up, iaasmach as the principal sam deoiejd was wrongly eatored, the 
costs were wrongly entered and no sum at all was entered on aocount of interest 
pendente Uia, it was held thab the defendant in applying for a ra-hearing had 
suttiaiently complied with the terms of the proviso to clause (1) of section 17 
of the Provincial Small Causa Courtsa Act, 1887, when he dej>osited in court 
the sum which was in fact named in the decree.

T h is  was an application in revision from an order of a Court 
of Small Causes rejecting the def3ndi,nts’ application for the 
re-hearing of a sait which had been decided against them ex parte 
upon the ground that the defendants had not complied with the 
requirements of section 17 of the Provincial Small Cause Courts 
Act,

The facts of the case are fully stated in the judgment of the 
Courts

Dr. i\rai5/i for the applicants.
Munshi Naray%7h Prasad Ashthanat for the opposite party.
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T u d b a ll , J. :—This is an application in revision under section 
25 of the Small Cause Courts Act. The facts are as follows ba.sdeo Ram 
The plaintiff, opposite party, brought a suit; against the applicants S a.r u p  

to recover a certain sum. of money. In the plaint, as ib stood Mur, Chato,
first, that sum was Rs, 285-12-0. He also asked for interest
pendente lUe and subsequent to the decree. The decree was 
passed ex parte and ran as follows ; ~

Data . .  ,, 20th of August, 1919
In whose favour . .  Plaintifi
Against whom ..  . .  Defendants
Amount decreea . .  . .  Rs. 235-12
Gostg . .  .. Es. 33-14
By whom payable . .  Defendants.

Under these the words written were :— The claim of the 
plaintiff together with costs and future interest is decreed.*’

JSTow, after the institution of the suit the plaintiff amended 
his plaint and his claim was actually for Rs. 293-8-3 and
Rs. 43-4-0 co3ts. The decree was passed on the 20th of August,
1919. Oq the 26th of August, six days afterwards, the defen
dants deposited Rs. 320 under section 17 of the Act and asked for 
a re-heariu^. Their applicatioa for re-hearing has been rejected 
on the ground that the deposit was insuflficient because ifc did 
not include a sufficient amount to cover the interest; on the claim
from the date of the suit up to the date of the decree. The total
figures in the decree are Rs, 319-10-0. They deposited Rs, 320, one 
anna more than what was necessary to cover the interest for 
six days on Rs. 319. The lower court has held that the words 
“  Dawa muddm mai kharcha wa sud cuinda decree ho ought 
to have put the defendants on their guard and made them deposit 
a sufficient amount to cover the iuterest from the date of the 
suit up to the date of the decree. The court below has taken a 
very technical view of the whole matter, probably because the 
learned gentleman who represented the defendant in the court 
below was a little bit too insistent on his view of the case and 
lost sight considerably of his clients* interest. If the court 
below did not wish to mislead any person it ought to have put 
into its decree correcu figures. It is all very well to say that the 
plaintifis’ claim is decreed in full and then to add under or abovje 
that statement, details of figures which are incorrect and then to
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1921 ask the defeadants to make a calculation for themselves to see 
■whether those figures were correct or not. It is the duty of the 
courfe to enter correcb figures in its decree, and if a defendant 
deposits the ainouat sfcabed therein under section 17 of the Small 
Cause Courts Act, he must) be deemed to have complied with the 
law. The decree drawn up by the court below was carelessly 
drawn up. It was incorrect in figures as well as in details, and 
it is impossible to say on the face of that decree that the defend
ants had not complied with the law. As a matter of fact the 
decree has since bean amended on the 20th of December, 1919, 
and the figures have been altered. I, therefore, allow the revision 
and set aside the order of the court below. The defendants will 
be allowed two weeks from the date of the receipt of the record 
by the court below to deposit a sum of Rs, 336-12-3 jplus interest 
from the 23rd of June, 1919, to l«he 26th of August, 1919. 
Intimation of the receipt of the record shall be given to the 
pleader for the defendants within twenty-four hours of its arrival. 
Costs of this application and all costs incurred by either party 
up to the present moment will be costs in the cause and will 
abide the result. Any sum already deposited, if any, -v̂ ill go to 
make up the sum of Rs. 336-12-3.

Order modified.
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Befora M r• Justice Tiidball and Mr. Justice Lindsay,
SAHiB EAM { D e f e n d a n t )  v .  MUSAMMAT GOV’ INDI ( P l a i n t i f f ) ’*

Act No. V IIof 1889 (Succession CBrtificata Act), ssctioii No. I X  of 1908
('Indian Limitation ActJ, s3ction ajainst ]̂ m'Son wronjfully
collecting debt due to estate of dsoeased person—No succession certificate 
necessary—Fraudulent cona$ahnent'--Limitation.
No succossion cartificatQ is nacegsary wliero wliafc tlie plaintiff is claim

ing is not a debts due to a deoeisoi person, but money whioli., having been 
due to the deceasod, has been wrongfully appropriated after liia death by a 
third xwty.

A mortgage was exeouted on tha IBfch of Novamber, 1891, in favour of : 
S, A and H. H died in 1892, and on the 30th of July, 1910, S and A brought a

: ^Second Appeal No.^6i9 of 1918 from a deorea of E. E., P. Bose, 
Second Additional Judge of Aligarh, dated the 27th of February, 1918, 
ccnQrminga deoreo.of 8harQ3-ud-din Khan, First Additional ^ubordiuirto JUdp ; 
of Aligaih, doited tho 22nd of June, 1916,


