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inteiided to lay down any defimte practice on this particular 
matter, which was not necessary for the decision. We have 
consulted the learned Judge of the English department, and we 
have come to the conclusion that a stay order under section 19 of 
the Arbitration Act, \vhen arbitration has in“ fact taken place, 
is sufficient finally to dispose of the suit. The intention of the 
Legislature was to oust the jurisdiction of the ordinary courts, 
and any procedure other than that provided by the Arbitration Act 
in matters which are referred to arbitration, would only create 
difficulty and confusion. There ought to be no difficulty so far 
as the file and records in the lower court are concerned in dispo
sing of the isuit which has been stayed. We would only further 
observe that it is satisfactory to note that the dispute arising out 
of this contract was disposed of by a decree within less than six 
months from the institution of the suit. The appeal and revi
sion of the defendant against the order of the 21st of February, 
must be allowed with costs and the learned Judge’s order set 
aside,

Appeal allowed.
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Act No. X III  of 1869 ('Worhnm’s Breach of Contraot AciJ, section
mary trial-^Offmce’-~Grimmal Procedure GoAe, secliion 260, i(oJ .

A case under section 2 of fclie Workmen’ s Breach of Ooatraot Act, 1859, 
is triabre summarily under tho provisions of seotion 260 of the Code of Orirainal 
Procadura. Queen Mm^ress v. Indarjii (1) TQierred to. Em^&ror v. DKondu
(2) and Jimperor y .  JBalu Saluji {3) dissented from. Pollard Y - Mothial
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The facts of this case appear from the order of the Court.
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1920 against a young workman under section 2 of Act No. X III of 1859
------ ----- alleging that he had been guilty of a breach of contract inasmuch
SiMAD as he had failed to continue to work, although payment for his
yuBtri' labour had been made under the contract in advance by the

master. A magistrate of the first class dealt with the case 
Bummarily and dismissed, it on the merits. The matter came 
up before the Sessions Judge who raised the question whether 
the proceeding was a proper one on the ground that the 
magistrate had no jurisdiction to try the cas'e summarily. 
The learned Sessions Judge has set out his view in a 
clearly reasoned statement referring to the authorities, and 
the magisbrate who tried the case has submitted, hie explana
tion in an equally clear statement, maintaining his original 
■view that he had jurisdiction to dispose of the case sum
marily.

The question turns upon the interpretation to be given to 
section V60 of the Code of Criminal Procedure. A magistrate 
of the first class has jurisdiction to try in a summary way offences 
not punishable with imprisonment for a term exceeding six 
months. The question which we have to decide is whether there 
is a punishable offence within the meaning .of that section. In 
the ordinary colloquial sense’of the term it certainly is not ; bub 
when reference is made to the definition of offence provided by 
section 4 (o) of the same Code, it is found to mean any act made 
punishable by any law for the time being in force. The Act under 
which this complaint was brought authorizes a magistrate to pass 
certain orders if a breach of contract is proved, and in the 
preamble, which does not; conflict in any way wibh the enacting 
portion of the Act, it is provided that it is just and proper that 
persons guilty of such breach of contract shall lie subject to 
punishment. Inasmuch as the Legislature has described the order 
which a Magistrate is authorized to make against a workman, 
in a case proved, as “ punishment/’ we find it impossible to say 
that the act, if proved, is not an offence punishable by law 
within the meaning of section 4(o) and therefore within the 
meaning of section 260. It is unfortunate that we should 
find ourselves in conflict on this point with both ancient and 
modern authorities of other Hi^h Courts, The Madras “High
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Court in the case of Pollard v. Mothial (1) tool? another view ; 
but, as pointed out ill the case of Empress y. Kattayaur.
(2), thedefinition in the Code of Criminal Procedure on which we 
base our deciBion is subsequent in date to that authority. As 
regards Bombay, there is a quite receot authority, following a 
previous authority, both of which are to be found in the same 
volume, namely, Emperor v. Dhondu (3) and Emperor v. 
Balu Saluji (4), in which the Bombay High Court, follow
ing an English authority which deak with the question of a 
penalty, has emphatiially taken the other view, without, however, 
noticing the use of the word “ punishable ”  in Act No, XIII of 
1859, On the other hand, there is a clear dictum by a Judge of 
this Court, reported in the case of Quueen-Empress v. Indavjit
(5), which has never been questioned and which must be taken 
to have been for all these years the guiding principle in this 
province. We have come to the conclusion that we are compelled 
by the force of language to follow this ruling, and we hold 
that this offence is triable summarily by a magistrate of the first 
class. Let the record be returned.
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Cnmi'nal Court-D uty of a Criminal Court in res-peot of a ease before 0, 
distinguished from the duty of a Civil Court trying a civil case— Relevant 
documents in oxis’ience, hut on file of a connected case'^Be’fnsal of Court 
to send for  record.
Whatever attituae may ba taken up by a OmI Court trying a civil suitj 

wliera it is the duty of tho parties to place their case as they think best before 
the Court, it is the duty of evavy Orimiaal Court to get to the bottom of a 

. case aucT to briag all rftlevaiit QyicTence upon the record aud to see that justice 
ig done.

The facts of this case are fully stated in the judgment of 
T u d b a l l ,  J .
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